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Introduction 

A.  Objectives 

The  overall  objectives  of  this  cyanide  management  plan  are: 

1.  Implement  the  BLM's  National  Cyanide  Management  Policy. 

2.  Ensure  that  mining  operations  using  cyanide  on  BLM-managed 
lands  do  not  cause  unnecessary  or  undue  degradation  of  the 
federal  lands  or  cause  wildlife  mortalities. 

3.  Provide  both  the  mine  operator  and  the  BLM  technical  staff  with 
basic  guidance  and  requirements  for  development  and  evaluation  of 
mining  projects  that  use  cyanide. 

B.  Scope 

This  plan  focuses  on  cyanide  use  in  mining  and  processing  activities.  It 
is  a written  compilation  of  existing  BLM-Nevada  guidance  and  policy 
concerning  the  management  and  oversight  of  minerals  operations 
utilizing  cyanide  and  other  leachates  on  the  public  lands  in  Nevada.  It 
is  not  the  intent  of  this  plan  to  develop  new  policy  or  program 
guidance,  but  to  facilitate  the  uniform  application  of  existing  guidance 
and  provide  a single  source  of  information  for  use  by  district  offices  in 
their  on-going  oversight  of  mine  operations  and  compliance 
inspections.  Where  the  State  of  Nevada  Division  of  Environmental 
Protection  (NDEP),  has  developed  design  standards  or  operating 
requirements  in  cyanide  management,  those  standards  and 
requirements  have  been  adopted  by  BLM  in  Nevada  and  have  been 
incorporated  into  this  plan. 

This  effort  represents  the  first  step  in  the  management  of  cyanide  and 
other  leachates  on  the  public  lands  in  Nevada.  Additional  detailed 
guidance  and  periodic  updates  will  follow  as  needs  are  identified.. 

For  simplification,  the  term  "cyanide"  as  used  in  this  document,  is 
meant  to  encompass  all  other  leachates  which  could  have  toxic  or 
lethal  concentrations  in  solution. 


II.  Program  Status 

A.  Activity 

Nevada  produces  60%  of  the  gold  mined  in  the  U.S.  and  is  also  the 
number  one  U.S.  silver  producer.  Almost  all  of  this  production  comes 
from  mines  which  utilize  cyanide  or  other  chemical  agents  for  the 
leaching  of  the  gold  or  silver  from  ore.  Of  the  top  25  U.S.  mines, 
fifteen  are  in  Nevada.  Of  the  157  mines  using  cyanide  on  the  public 
lands,  109  are  on  lands  managed  by  BLM  in  Nevada.  In  FY  1990,  BLM 
in  Nevada  recorded  43%  of  all  the  mining  claims  staked  on  public 
lands  and  processed  50%  of  all  the  plans  and  notices  submitted  for 
the  public  lands.  This  workload  is  projected  to  increase  until  well  into 
the  1990's. 

B.  Regulatory 

At  present,  BLM-Nevada  manages  this  “gold  rush"  under  a variety  of 
Bureauwide  policies  and  regulations;  policies  and  guidance  that  have 
been  tailored  by  BLM-Nevada  to  local  needs  and  Memoranda  of 
Understanding  with  the  State  of  Nevada.  These  guidances  include  the 
following  documents: 

1.  BLM  Regulations  43  CFR  3809;  Surface  Management  Under  the 
General  Mining  Laws.  Requires  mining  operators  to  file  a Notice  or 
Plan  of  Operations  for  mining  activities  on  BLM-administered  lands. 

2.  BLM  Nevada  State  Office  Handbook  H-3809-1;  Surface 
Management"  of  Mining  Operations.  Specific  guidance  for 
administration  of  mining  operations  on  BLM  land  in  Nevada. 

3.  Memorandum  of  Understanding  between  BLM-Nevada  and  the 
State  of  Nevada  to  provide  for  coordination  and  cooperation  for 
permits  which  propose  the  use  of  cyanide  in  mining  operations. 

4.  WO  IM  No.  90-566  (8/6/90);  Policy  for  Surface  Management  of 
Mining  Operations  Utilizing  Cyanide  or  other  Leaching  Techniques. 
Directs  preparation  of  cyanide  management  plans  and  minimum 
requirements  for  each  State  administrative  unit. 

5.  WO  IM  No.  90-582,  (8/14/90);  Bonding  Policy  for  Cyanide 
Operations.  Allows  100%  reclamation  bonding  for  cyanide  facilities 
associated  with  Plans  of  Operations. 

6.  Nevada  Department  of  Wildlife  regulations  covering  operations  that 
maintain  artificial  bodies  of  water  that  contain  chemicals  that, 
under  normal  use,  cause  or  will  cause  death  of  wildlife,  - NRS 
502.390 
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7.  Memorandum  of  Understanding  between  BLM-Nevada  and  the 
State  of  Nevada,  Nevada  Department  of  Wildlife  (NDOW)  to 
provide  for  the  protection  of  wildlife,  reporting  of  wildlife 
mortalities,  statewide  coordination,  and  the  distribution  of 
information. 

8.  Nevada  Division  of  Environmental  Protection  (NDEP)  regulations  on 
reclamation  of  mined  lands  - NAC  Chapter  519A. 

9.  Memorandum  of  Understanding  between  the  BLM-Nevada,  State  of 
Nevada,  NDEP,  and  the  U.S.  Forest  Service  (USFS),  Intermountain 
Region.  To  establish  and  maintain  coordination  between  the  NDEP, 
USFS,  and  the  BLM  for  their  respective  individual  responsibilities 
pertaining  to  the  administration  of  the  reclamation  of  lands 
disturbed  by  exploration  projects  and  mining  operations  for 
beatable  minerals  on  private,  state,  USFS,  and  BLM-administered 
lands  in  the  State  of  Nevada. 

10.  NDEP  regulations  governing  the  design,  construction,  operation  and 
closure  of  mining  operations  (water  pollution  control  permit)  - NRS 
445.201 

11.  Migratory  Bird  Treaty  Act  (MBTA);  16  USC  701  et  seq.  Prohibits  the 
taking  of  migratory  birds.  Applies  to  indiscriminate  killing  of 
migratory  birds  in  cyanide  process  ponds. 

III.  Existing  Approach 

The  key  components  in  BLM  Nevada's  approach  to  managing  mining 

operations  using  cyanide  and  other  leachates  are  outlined  as  follows: 

A.  Land  use  planning 

Consideration  of  mining  impacts,  environmental  sensitivity,  and 
potential  for  reclamation  begin  with  the  application  of  BLM's  planning 
process  to  an  area  of  public  land.  General  environmental  concerns 
relating  to  operations  conducted  under  the  Mining  Laws  will  be 
addressed  on  a regional  basis  as  part  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  land  use  planning  process.  When  amended 
or  rewritten,  the  Resource  Management  Plans  (RMPs)  will  incorporate 
these  environmental  concerns  as  directed  in  the  Supplemental  Program 
Guidance. 

B.  Up-front  coordination 

This  phase  emphasizes  contact  and  dialogue  with  all  affected  or 
interested  parties.  This  process  identifies  many  potential  problems  early 
enough  to  make  meaningful  changes  feasible.  To  implement  this 
policy,  BLM  Nevada's  field  managers  coordinate  with  county 
commissioners,  District  advisory  boards  and  the  State  of  Nevada 
Clearinghouse  for  projects  to  ensure  that  all  environmental  and 
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economic  issues  are  identified  early  in  the  project  development  and 
processing  phase. 

Each  BLM  office  shall  strive  to  present  information  upfront  to  assist 
new  operators  in  the  design  of  operations  to  fully  protect  the 
environment  and  public  land  resources,  such  as  wildlife. 

C Plan  of  operations  and  notice  development/review 

Plans  of  operations  and  notices  submitted  to  BLM  that  propose  the  use 
of  cyanide  are  reviewed  for  consistency  with  BLM's  3809  regulations, 
the  State  3809  handbook,  and  BLM's  Cyanide  Management  Policy.  The 
review  is  conducted  by  a variety  of  BLM  soil,  range,  geology,  hydrology 
and  wildlife  specialists.  Plans  are  coordinated  at  the  State  and  local 
level. 

Regulations  in  43  CFR  3809  and  the  State  3809  handbook,  and  BLM's 
Cyanide  Management  Policy  provide  for  general  plan  development  and 
performance  standards  for  operations  utilizing  cyanide.  Section  IV  of 
this  plan  provides  for  specific  development  and  performance  criteria  of 
cyanide  operations. 

BLM-Nevada  coordinates  plan  requirements  under  the  State  of  Nevada 
Water  Pollution  Control  and  Reclamation  regulations.  Each  3809  plan 
or  notice  submitted  shall  be  reviewed  to  ensure  proper  cyanide  use, 
storage,  and  disposal.  NEPA  documents  completed  for  plans  shall 
include  an  examination  of  the  impacts  of  using  cyanide  in  the 
operation.  The  cumulative  analysis  and  reasonable  development 
scenarios  shall  also  address  the  operational  use  of  cyanide. 

BLM-Nevada  field  offices  shall  ensure  that  all  requirements  are  fully 
incorporated  into  each  new  43  CFR  3809  plan  and  notice  proposing 
the  use  of  cyanide  or  other  leachate.  Each  plan  or  notice 
proposing  the  use  of  cyanide  on  public  lands  must  address  at  least 
the  following: 

1.  The  extraction  sites; 

2.  The  process  components  used  for  beneficiation; 

3.  The  disposal  sites  for  waste  rock; 

4.  The  disposal  sites  for  spent  ore  and  tailings; 

5.  Drawings  which  indicate  the  layout  of  the  structures  and  devices 
for  controlling  process  fluids; 

6.  Methods  for  the  control  of  storm  flow  runoff  and  runon; 

7.  The  existing  geological  and  hydrogeological  conditions  beneath  and 
adjacent  to  the  site  of  the  fluid  management  system  and  waste 
rock  disposal  sites  and  the  degree  to  which  these  conditions 
provide  natural  containment,  preferential  flow  pathways  and 
structural  stability; 

8.  A description  of  the  liner  material  and  installation  procedures  for  all 
leach  pads,  ponds,  and  ditches,  including  a description  of  the 
subbase  preparation; 
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9.  The  chemicals  to  be  used  in  the  beneficiation  process  and  mining 
operation; 

10.  The  methods  which  are  proposed  for  controlling  process  fluids  so 
that  no  unauthorized  discharges  occur; 

11.  Reporting  procedures  and  other  actions  that  will  be  taken  if  process 
fluids  escape  the  fluid  management  system; 

12.  Details  of  leak  detection  and  site  monitoring  systems; 

13.  Process  schematics  of  the  facility; 

14.  Fencing,  netting  and  other  procedures  necessary  to  prevent  wildlife 
entry  and  mortality  on  exposed  impoundments  and  ditches 
containing  cyanide; 

15.  Cyanide  neutralization  for  protection  of  wildlife  and  closure  of 
operations; 

16.  Reporting  procedures  for  wildlife  mortalities  due  to  cyanide  or  other 
leachate  materials; 

1 7.  Storage  facilities  for  cyanide  and  other  toxic  materials; 

18.  Cyanide  Operations  Reclamation  Criteria; 

19.  Criteria  for  the  closure  of  operations. 

Many  of  the  above  requirements  may  be  met  by  submission  to  the 
BLM  of  the  same  information  required  in  applicable  State  cyanide 
related  applications  and  permits. 

D.  National  Environmental  Policy  Act  (NEPA) 

NEPA  compliance  is  integral  to  each  plan  review.  Environmental  issues 
related  to  3809  plans  are  specified  for  a case-by-case  consideration 
(BLM  Manual  1624.21  B).  In  all  cases,  an  environmental  assessment 
(EA)  as  required  by  NEPA  will  be  prepared  for  a plan,  unless  an 
environmental  impact  statement  is  determined  to  be  necessary. 

The  EA  evaluates  the  plan  in  the  context  of  the  requirement  to 
determine  impacts,  to  prevent  unnecessary  or  undue  degradation,  and 
to  provide  for  reasonable  reclamation  of  the  lands  and  resources  under 
the  Bureau's  jurisdiction.  Some  plans  will  include  a mixture  of  federal 
and  non-federal  lands.  The  BLM's  analysis  will  focus  on  the  effects  of 
the  entire  project.  The  extent  of  the  analysis  is  resource  dependent, 
i.e.,  cultural  resources  would  be  site  specific,  wild  horse  impacts  may 
extend  throughout  the  Herd  Area,  while  socio-economic  effects  may  be 
local  or  regional. 

E.  Applied  research 

Test  plots  and  projects  in  cooperation  with  industry  for  various  types  of 
operations  and  on  the  ground  conditions  are  necessary  to  identify  the 
best  management,  reclamation,  and  resource  protection  practices.  An 
example  of  this  applied  research  is  the  work  done  documenting  the 
feasibility  of  using  heap  leached  ore  as  a base  for  revegetation  at  the 
Buckhorn  Mine  in  the  Elko  District. 
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F.  Bonding 

All  plans  of  operation  will  be  bonded  according  to  BLM-Nevada  policy 
and  guidance.  Operators  who  utilize  cyanide  or  other  leachates  will  be 
required  to  post  a bond  equal  to  100  percent  of  the  Bureau's  estimate 
of  reclamation  costs  required  by  State  and  Federal  regulations  and 
included  in  the  reclamation  plan,  including  neutralization,  for  those 
portions  of  the  operations  which  utilize  cyanide  or  other  leachates.  The 
affected  areas  include  leach  heaps  and  ponds,  pads  or  leach  dumps, 
and  those  parts  of  the  operation  discharging  cyanice  bearing  tailings 
and  fluids  to  impoundments  or  ponds. 

This  bonding  requirement  will  only  apply  to  those  portions  of  the 
operations  encumbered  by  the  listed  facilities.  All  other  portions  of  the 
operation  will  be  subject  to  the  remainder  of  BLM-Nevada's  bonding 
policy,  as  may  be  appropriate. 

The  Authorized  Officer  (AO)  will  waive  the  requirement  for  cyanide  or 
other  leachate  bonding  only  when  existing  State  bonding  completely 
covers  the  cost  of  reclamation,  including  detoxification,  as  computed  by 
the  Bureau.  Where  State  bonds  do  not  completely  cover  the  cost  of 
reclamation,  a supplemental  additional  Bureau  bond  will  be  held  by  the 
OA. 

Regardless  of  the  chemicals  or  leachates  involved,  bonding  for 
purposes  of  obtaining  financial  guarantees  for  clean-up  or  detoxification 
of  potential  spills,  leakage,  or  other  releases  will  not  be  part  of  this 
calculation,  but  will  be  addressed  through  further  3809  rulemaking  and 
policy  development. 

G.  Inspections 

Field  inspections  are  conducted  to  ensure  that  operators  comply  with 
the  Bureau's  43  CFR  3809  regulations.  These  regulations  detail  filing, 
operating,  and  reclamation  requirements  for  operators/claimants 
conducting  mining  activities  on  the  appropriate  federal  lands.  The 
District  Offices  will  attempt  to  inform  any  person  interested  in 
performing  mining  related  activity  on  Federal  lands  of  the  43  CFR  3809 
requirements. 

Implementation  of  the  compliance  program  is  the  responsibility  of  the 
Authorized  Officer  (AO).  It  is  the  AO's  responsibility  to  ensure  that 
whatever  resource  specialists  may  be  needed,  because  of  special 
resource  values  on  the  project,  are  included  on  compliance  checks.  The 
implementation  of  any  compliance  program  requires  good  coordination 
with  other  Federal  and  State  agencies  and  must  include  an  emphasis 
on  complete  documentation  of  the  case  file. 

Each  calendar  year  all  operations  using  cyanide  on  the  public  lands 
shall  be  inspected  at  least  once  every  three  months.  All  inspections 
must  be  on  the  ground  and  must  specifically  address  cyanide  use, 
storage,  disposal,  and  any  cyanide  releases  into  the  environment.  All 
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field  inspections  will  be  documented  with  an  inspection  report  for  the 
case  file.  Each  inspection  shall  use  the  BLM  Nevada  checklist  (see 
illustration  1)  to  ensure  uniformity  of  review.  This  checklist  identifies 
the  critical  items  an  inspector  should  review  during  the  facility 
inspection. 

BLM-Nevada  has  approached  the  NDEP  to  coordinate  inspection 
efforts.  The  BLM-Nevada  - NDEP  MOU  will  be  amended  to  reduce 
duplication  as  much  as  possible. 

Coordination  for  such  checklists  and  joint  inspections  will  follow  the 
MOUs  with  the  State  of  Nevada  for  wildlife  protection,  groundwater 
protection,  and  reclamation. 

The  State  of  Nevada  is  the  primary  regulatory  authority  as  to  water,  air, 
and  hazardous  waste.  For  solid  waste,  Washoe  and  Clark  Counties 
have  primary  regulatory  authority.  In  the  remaining  Nevada  counties, 
the  State  is  the  solid  waste  regulator. 

Districts  may  invite  state  agencies  for  participation  in  inspections  in 
order  to  coordinate  compliance  requirements  of  both  agencies. 

In  the  event  of  observed  noncompliance,  the  AO  shall  take  action 
pursuant  to  BLM  Manual  3809.32  or  according  to  the  respective  State 
MOU.  Also  see  guidance  in  Chapter  IV  - Compliance,  in  BLM  Manual 
Handbook  Supplement,  H-3809-1. 

H.  Enforcement 

The  AO  shall  ensure  that  NEPA  mitigation  requirements  and  BLM 
regulatory  requirements  are  fully  enforced  for  each  plan. 

Noncompliance  for  operations  using  cyanide  shall  provide  the 
information  as  noted  in  Chapter  IV  (Compliance)  of  Nevada's 
Handbook  Supplement,  H-3809-1. 

Action  must  be  taken  on  each  incident  of  noncompliance.  This  action 
may  include  reference  to  the  appropriate  State  agency  for  action. 

IV.  Cyanide  Operations  Development  and  Performance 
Criteria 

Provisions  set  forth  in  43  CFR  3809.3-1  give  BLM  the  flexibility  to 
establish  a joint  Federal-State  program  for  managing  certain  mining 
activities  on  BLM  managed  lands.  In  October  1986,  the  BLM  and  the 
State  of  Nevada,  Department  of  Conservation  and  Natural  Resources, 
signed  a MOU  to  provide  for  coordination  and  cooperation  for  permits 
which  propose  the  use  of  cyanide  in  mining  operations  (see  Appendix  1). 

In  order  to  utilize  cyanide  and  acquire  a water  pollution  control  (zero 
discharge)  permit  from  the  State,  an  applicant  must  submit  hydrogeologic, 
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soils,  climatic  and  other  base  line  information  on  the  proposed  site  with 
detailed  design  drawings  of  the  fluid  management  system,  including  heap 
leach  pads,  ponds,  piping  circuit,  mill  circuit,  and  tailings  dam.  This  same 
information  must  also  be  submitted  to  BLM  in  order  to  process  a 
submitted  notice  or  plan  proposing  the  use  of  cyanide.  This  information 
should  be  carefully  reviewed  by  BLM  personnel  for  proper  placement  of 
facilities,  resource  protection,  and  other  environmental  considerations 
involving  the  proposed  project. 

A plan  of  operations  or  notice  submitted  under  the  3809  regulations 
proposing  the  use  of  cyanide  is  not  considered  complete  until  a copy  of 
the  State  water  pollution  control  (zero  discharge)  permit  is  received  in  the 
appropriate  district  office  along  with  any  stipulations  and  supporting 
environmental  documents,  or  a statement  from  the  NDEP  that  the  permit 
is  in  the  process  of  being  acquired,  or  that  a permit  is  not  required. 

In  Nevada,  the  State  has  primacy  in  the  areas  of  solid  and  hazardous 
waste  as  well  as  water  and  air  pollution.  The  Nevada  Department  of 
Conservation  and  Natural  Resources,  NDEP  manages  solid  and  hazardous 
wastes  and  water  and  air  pollution  control.  BLM,  by  formal  MOU  with  the 
State,  tiers  on  those  specific  environmental  standards  established  by  the 
State. 

The  air  quality  section  of  the  NDEP  issues  permits  of  two  general  types.  A 
Surface  Area  Disturbance  Permit  is  issued  to  allow  for  the  clearing  of  a 
site  of  20  or  more  acres.  Prior  to  construction  of  the  milling  and  mining 
facilities,  a Permit  to  Construct  is  issued  governing  emissions  for  crushing, 
screening,  grinding  operations,  furnaces,  etc. 

The  water  and  ground  water  sections  of  the  NDEP  issue  permits  regulating 
the  discharge  of  pollutants  to  surface  and  ground  waters.  Permits  issued 
are  water  pollution  control  (zero  discharge)  permits  which  require  no 
discharge  from  the  facility.  This  zero  discharge  criteria  is  applied  to  most 
heap  leach  facilities  and  mill  tailings  disposal  sites. 

These  standards  apply  to  all  new  and  existing  operations  pursuant  to  IM 
NV  90-411.  Generally,  unless  wildlife  mortalities  have  occurred,  existing 
operations  are  not  required  to  retrofit  existing  facilities.  New  facilities  at 
existing  operations  should  comply  with  these  standards.  The  general 
management  guidelines  for  operations  utilizing  cyanide  and  other 
leachates  in  Nevada  are  as  follows: 

A.  Overall  Criteria 

All  operations  using  cyanide  milling  and/or  leaching  techniques  are  to 
conduct  such  operations  using  the  best  practical  technology  in  order  to 
ensure  environmental  protection  through  containment  or  neutralization 
of  solutions  lethal  to  humans  or  wildlife  and  which  have  the  potential 
to  contaminate  or  degrade  surface  or  ground  water.  These  standards 
are  State  standards  which  BLM-Nevada  is  utilizing.  As  State  laws  and 
requirements  change,  BLM-Nevada's  standards  will  change  accordingly. 
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The  following  minimum  standards  apply  to  all  process  components. 
These  standards  can  be  achieved  by  obtaining  a water  pollution 
control  permit  from  the  State  of  Nevada,  NDEP,  which  BLM  accepts 
as  part  of  the  BLM-Nevada/NDEP  MOU. 

1.  In  areas  where  annual  evaporation  exceeds  annual  precipitation,  a 
process  component  must  achieve  zero  discharge. 

2.  All  sources  must  be  designed  to  minimize  releases  of  contaminants 
into  ground  waters  or  subsurface  migration  pathways  so  that  any 
release  from  the  facility  will  not  degrade  water. 

3.  All  process  components  must  be  designed  to  withstand  the  runoff 
from  a 24-hour  storm  event  with  a 100-year  recurrence  interval. 

4.  The  primary  fluid  management  system  must  be  designed  to  be  able 
to  remain  fully  functional  and  fully  contain  all  process  fluids 
including  accumulations  resulting  from  a 24-hour  storm  event  with 
a 25-year  recurrence  interval.  Additional  containment  requirements 
may  be  needed  based  on  the  following  factors: 

a.  Proximity  to  surface  water; 

b.  Depth  to  ground  water; 

c.  Proximity  to  population. 

Contingency  plans  for  managing  process  contaminated  flows  in 
excess  of  the  design  quantity  must  be  described  in  the  appropriate 
operating  plans. 

5.  The  fluid  management  system  must  be  designed  to  be  functional 
for  5 years  after  the  projected  operating  life  of  the  process 
component  and  permanent  closure  period. 

6.  The  design  of  the  process  components  must  take  into  consideration 
the  proposed  range  of  operating  conditions  for  each  component 
and  the  history  of  seismic  events  at  the  site  in  order  to  preclude 
any  differential  movement  or  shifting  of  the  subbase,  liner,  or 
contained  material  which  endangers  primary  or  secondary 
containment  integrity. 

7.  Additional  containment  of  process  fluids  may  be  required  in  areas 
where  ground  water  is  near  the  surface  if: 

a.  The  depth  from  the  surface  to  ground  water  is  less  than  100  feet 
and  the  top  100  feet  of  the  existing  formation  has  a coefficient 
of  permeability  greater  than  that  exhibited  by  100  feet  of  1x10-5 
cm/sec  material; 

b.  Open  fractured  or  faulted  geologic  conditions  exist  in  the  bedrock 
from  the  surface  to  the  ground  water;  or 

c.  There  is  an  inability  to  document  that  all  exploratory  and 
condemnation  borings  beneath  the  site  have  been  adequately 
sealed. 
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B.  Mine  Pit  Impoundments 

1.  The  operator  must  institute  appropriate  procedures  to  ensure  that 
all  mined  areas  do  not  release  contaminants  that  have  the  potential 
to  degrade  water. 

2.  Open  pit  mines  must,  to  the  extent  practicable,  be  free-draining  or 
left  in  a manner  which  minimizes  the  impoundment  of  surface 
drainage  and  the  potential  for  contaminants  to  be  transported  and 
degrade  water. 

3.  Bodies  of  water  which  are  a result  of  mine  pits  penetrating  the 
water  table  must  not  create  an  impoundment  which: 

a.  Has  the  potential  to  degrade  ground  water; 

b.  Has  the  potential  to  affect  adversely  the  health  of  human, 
terrestrial,  aquatic,  or  avian  life. 

C Spent  Ore 

1.  Spent  ore  which  has  been  left  on  pads  or  which  will  be  removed 
from  a pad  must  first  be  rinsed  until: 

a.  Weak  Acid  Dissociable  (WAD)  cyanide  levels  in  effluent  rinse 
water  are  less  than  0.2  mg/I; 

b.  The  pH  level  of  the  effluent  rinse  water  is  between  6.0  and  9.0; 

c.  Contaminants  in  any  effluent  from  the  processed  ore  which 
would  result  from  meteoric  waters  would  not  degrade  surface  or 
ground  water. 

2.  If  the  above  requirements  cannot  be  achieved,  the  operator  can  be 
granted  a variance  to  those  conditions  if  the  operator  can 
demonstrate  that: 

a.  The  remaining  solid  material,  when  representatively  sampled, 
does  not  contain  levels  of  contaminants  that  are  likely  to  become 
mobile  and  degrade  the  waters  of  the  State  under  the  conditions 
that  exist  at  the  site;  or 

b.  The  spent  ore  is  stabilized  in  such  a fashion  as  to  inhibit 
meteoric  waters  from  migrating  through  the  material  and 
transporting  contaminants  that  have  the  potential  to  degrade 
water; 

3.  An  alternate  method  for  stabilizing  ore  that  has  been  leached  can 
be  approved  if  the  operator  can  clearly  demonstrate  that  the 
condition  in  which  the  materials  will  be  left  will  not  create  a 
potential  for  water  to  be  degraded. 
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D.  Tailings 

The  tailings  must  be  stabilized  during  the  final  closure  of  a facility  so 
as  to  inhibit  the  migration  of  any  contaminant  that  has  the  potential  to 
degrade  water. 

E Leach  Pads  and  Other  Non-Impounding  Surfaces 

Leach  pads  and  other  non-impounding  surfaces  which  are  designed  to 
contain,  not  impound,  process  fluids  and  to  promote  the  horizontal 
flow  of  process  fluids  must  meet  the  following  requirements: 

1.  Process  fluids  must  exert  only  minimal  hydraulic  head  on  the  liner. 

2.  Containment  of  process  fluids  must  consist  of  an  engineered  liner 
system  which  provides  containment  equal  to  or  greater  than  that 
provided  by  a synthetic  liner  placed  on  top  of  a prepared  subbase 
of  12  inches  of  soil,  which  has  a maximum  recompacted  in  place 
coefficient  of  permeability  of  1x10-6  cm/sec  or  of  1x10-5  cm/sec 
when  combined  with  a system  for  the  detection  of  leaks  which 
must  be  located  at  least  beneath  those  portions  of  the  liner  which 
have  the  greatest  potential  for  leakage.  The  potential  for  leakage 
must  be  determined  by  the  extent  the  hydraulic  head  exerted  on  a 
portion  of  the  liner  and  the  period  of  time  a portion  of  the  liner  is 
exposed  to  process  fluids. 

3.  If  the  leach  pads  or  other  non-impounding  surfaces  are  located 
above  areas  where  ground  water  is  near  the  surface,  a higher  level 
of  engineered  containment  liner  may  be  required. 

4.  When  a material  or  system  which  provides  hydraulic  relief  is 
installed  beneath  a single  liner  such  as  sand,  french  drains  or 
geotextiles,  it  must  function  as  a leak  detection  system  and  include 
a means  for  recovering  process  fluids. 

5.  A leak  detection  system  is  necessary. 

F.  Ponds 

1.  All  ponds  which  are  intended  to  contain  process  fluids  must  have  a 
primary  synthetic  liner  and  a secondary  liner.  Between  the  liners 
there  must  be  a material  which  has  the  ability  to  rapidly  transport 
any  fluids  entering  it  to  a collection  point  which  is  accessible  and 
has  a system  for  recovering  those  fluids. 

2.  When  the  material  between  the  liners  is  unable  to  collect,  transport 
and  remove  all  liquids  at  a rate  that  will  prevent  hydraulic  head 
transference  from  the  primary  liner  to  the  secondary  liner,  the  pond 
must  be  shut  down. 

3.  Ponds  which  are  primarily  designed  to  contain  excess  quantities  of 
process  fluids  that  result  from  storm  events  for  limited  periods  may 
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be  constructed  with  a single  liner. 

4.  Ponds  containing  non-process  fluids  may  be  required  to  be  lined 
depending  on  their  potential  to  degrade  water. 

C.  Vats,  Tanks,  and  Other  Confined  Containers 

Vats,  tanks,  and  other  containers  which  confine  process  fluids  and  can 
be  inspected  for  leaks  visually  do  not  require  double  liners  if  an  area 
for  secondary  containment  equal  to  110  percent  of  the  largest 
container  is  provided.  Vats,  tanks,  or  other  containers  that  are  partially 
buried  and  cannot  be  visually  inspected  must  have  a leak  detection 
system. 

H.  Tailings  Impoundments 

1.  A tailings  impoundment  must  utilize  a system  of  containment 
equivalent  to: 

a.  Twelve  inches  of  recompacted  soil  which  has  an  in-place 
recompacted  coefficient  of  permeability  of  no  more  than  1x10-6 
cm/sec;  or 

b.  Competent  bedrock  or  other  geologic  factors  underlying  the  site 
which  has  been  demonstrated  to  provide  a degree  of 
containment  equivalent  to  paragraph  (a). 

2.  An  alternate  level  of  containment  may  be  required  for  all  of  the 
tailings  impoundment  or  for  a portion  thereof  after  considering  the 
following  factors: 

a.  The  anticipated  characteristics  of  the  material  to  be  deposited; 

b.  The  characteristics  of  the  soil  and  geology  of  the  site; 

c.  The  degree  to  which  the  hydraulic  head  on  the  impoundment 
liner  is  minimized; 

d.  The  extent  and  methods  used  for  recycling  or  detoxifying  fluids; 

e.  Pond  area  and  volume; 

f.  The  depth  from  the  surface  to  all  ground  water; 

g.  The  methods  employed  in  depositing  the  impounded  material. 

I.  Liners 

1.  When  placed  on  native  materials,  soil  liners  must  have  a minimum 
thickness  of  12  inches  and  be  compacted  in  lifts  which  are  no 
more  than  6 inches  thick.  Except  when  used  in  tailing 
impoundments,  a soil  liner  must  have  a permeability  of  not  more 
than  that  exhibited  by  12  inches  of  1x10-7  cm/sec  material. 

2.  Synthetic  liners  must  be  rated  as  having  a resistance  to  the  passage 
of  process  fluids  equal  to  a coefficient  of  permeability  of  1x10-11 
cm/sec 

The  review  of  design  parameters  for  a liner  shall  include: 
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a.  The  type  of  foundation,  slope,  and  stability; 

b.  The  over  liner  protection  and  provisions  for  hydraulic  relief; 

c.  The  load  and  means  of  applying  load; 

d.  The  compatibility  of  a liner  with  process  solutions; 

e.  The  complexity  of  the  leak  detection  and  recovery  systems; 

f.  The  depth  from  the  surface  to  all  ground  water; 

g.  The  liner's  ability  to  remain  functionally  competent  until 
permanent  closure  has  been  completed. 


J.  Monitoring  Systems 

The  extent  and  complexity  to  which  the  operator  must  monitor 
individual  process  components  for  the  release  of  contaminants  must  be 
evaluated.  Systems  designed  to  detect  and  control  leaks  from  process 
components  must  be  located  at  the  interface  of  the  unit  process 
components  and  the  adjacent  environment  and  be  able  to  provide  the 
first  indication  that  pollutants  or  contaminants  have  escaped  their 
primary  containment. 

The  operator  is  required  to  report  the  results  from  all  their  monitoring 
programs  to  the  BLM  AO. 

K.  Access  Control  and  Signing 

All  areas  with  exposed  cyanide  solution,  including  heaps,  will  be  fenced 
to  prevent  access  by  the  public  , wildlife,  and  livestock.  Signs,  in  the 
appropriate  language(s)  e.g.English  and  Spanish,  must  be  posted  near 
any  perceived  water  sources  which  contain  cyanide.  In  selected  cases, 
neutralization  may  be  used  in  lieu  of  fencing  tailings  impoundments, 
so  long  as  sublethal  concentrations  of  cyanide  are  maintained  and 
frequent  monitoring  is  undertaken. 

Solution  containment  and  transfer  structures,  including  ditches,  ponds, 
and  tailing  impoundments,  which  contain  levels  of  cyanide  or  other 
leaching  agents  lethal  to  humans,  wildlife,  or  livestock,  will  be  fenced 
and  covered  in  a manner  which  will  prohibit  access.  Operators  are 
encouraged  to  design  such  structures  to  allow  for  effective  and  efficient 
netting  and  minimization  of  surface  exposure  of  solution  prior  to 
submittal  of  a plan  of  operations.  Alternative  methods  other  than 
netting  may  be  utilized  if  demonstrated  to  be  as  effective  as  netting  in 
the  prevention  of  wildlife  mortality. 

V.  Cyanide  Operations  Reclamation  and  Closure  Criteria 

The  following  guidelines  will  be  used  by  BLM  when  evaluating  reclamation 
plans  for  cyanide  facilities: 
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A.  Cyanide  Solutions  (General) 

1.  Prior  to  project  approval,  results  from  testing  samples  from  the 
proposed  mine  site  which  are  representative  of  the  overburden, 
waste  rock,  and  ore  at  the  proposed  mine  site  must  be  completed. 
The  samples  must  be  characterized  by  a multi-element 
spectrographic  assay  or  an  equivalent  analytical  procedure  and 
evaluated  for  the  materials  potential  to  release  pollutants.  The 
information  can  be  used  to  help  develop  the  reclamation  plan  for 
heap  and  tailings  detoxification. 

2.  Acceptable  treatment  or  detoxification  methods  include,  but  are  not 
limited  to,  natural  degradation,  dilution,  oxidation,  reverse  osmosis, 
precipitation,  physical  removal,  or  regeneration. 

3.  Concurrent  reclamation  of  old  process  units,  in  conjunction  with 
active  mining,  should  be  used  to  minimize  the  leachate  inventory 
present  at  mine  closure. 

4.  Excess  solutions  present  at  closure  may  be  disposed  of  by: 

a.  Recirculation  and  volume  reduction  through  evaporation. 

b.  Physical  removal  from  the  mine  site. 

c.  Cyanide  treatment  and  disposal  in  the  land  application  area  at  a 
rate  consistent  with  the  area  capacity  for  metals  attenuation. 

d.  A combination  of  the  above. 

e.  Other  acceptable  methods. 

5.  New  reclamation  proposals  that  require  perpetual  treatment  of 
effluent  discharge  from  any  cyanide  facility  are  not  adequate,  and 
will  be  rejected. 

B.  Leach  Pads  and  Spent  Ore 

This  section  applies  to  all  types  of  leach  pads;  flat,  reusable,  or 
valley-fill. 

1.  Factors  to  be  considered  when  reviewing  or  developing  spent  ore 
detoxification  procedures  include: 

a.  Leach  pad  type. 

b.  Leach  pad  geometry  and  ore  depths, 
c Placement  methods. 

d.  Ore  composition  and  chemistry. 

e.  Ore  preparation  such  as  crushing  and  agglomeration. 

f.  Ore  particle  size  distribution  and  durability. 

g.  The  heap  material  physical  properties  such  as;  bulk,  density, 
porosity,  permeability,  specific  retention,  etc. 

h.  Chemistry  of  leachate  solution. 
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2.  Detoxification  of  ore  heaps  may  be  accomplished  by  natural 
degradation,  fresh  water  rinsing,  active  treatment  procedures  such 
as  oxidation,  or  other  processses  as  approved  by  the  NDEP. 

3.  Spent  ore  heaps  will  be  detoxified  to  a sustained  level  of  <0.2 
mg/I  WAD  cyanide  in  the  heap  effluent.  The  pH  level  of  the 
effuent  rinse  water  must  be  between  6.0  and  9.0.  Metal  levels,  and 
other  constituents,  must  meet  the  Federal  Maximum  Contaminant 
Levels  or  applicable  State  requirements.  Measurements  are  made  at 
a point  where  the  heap  discharge  waters  could/would  enter  the 
adjacent  environment. 

4.  Solid  sampling  may  be  necessary  to  evaluate  residual  cyanide  and 
metal  content  and  the  potential  for  spiked  released. 

5.  Capping  with  a low  permeability  material  may  be  necessary  for 
heaps  tnat  are  difficult  to  detoxify  and  represent  a substantial 
environmental  threat. 

6.  Spent  ore  heaps  will  be  resloped  after  detoxification.  Grades  will  be 
sufficient  to  allow  topsoil  replacement,  allow  vegetation 
establishment  and  to  prevent  erosion  and  exposure  of  cyanidated 
material.  Detoxified  material  may  be  pushed  off  the  liner  to  achieve 
the  desired  slope  reduction. 

7.  Perforation  of  the  liner  material  may  be  required  after  detoxification^ 
is  completed.  This  is  to  prevent  solution  build-up  within  the 
reclaimed  heap. 

8.  Post-reclamation  diversion  structures  may  be  necessary  around 
spent  ore  heaps.  At  a minimum,  diversion  structures  will  be  sized 
adequate  to  pass  runoff  from  the  100-year,  24-hour  storm  event. 

9.  The  post-reclamation  configuration  of  heaps  will  include  a collection 
point  adequate  for  representative  monitoring  of  any  leachate  that 
may  be  generated  and  discharged  to  the  environment.  This 
collection  point  will  be  maintained  during  the  post-reclamation 
monitoring  period  (30  year  maximum). 

C.  Tailings  Impoundments 

1.  Upon  termination  of  the  active  use  of  a tailings  impoundment, 
representative  samples  of  the  material  deposited  in  the 
impoundment  must  be  collected  and  characterized.  The  tailings 
must  be  stabilized  during  the  final  closure  of  a facility  so  as  to 
inhibit  the  migration  of  any  contaminant  that  has  the  potential  to 
degrade  water. 

2.  Sampling  of  tailings  solids  may  be  necessary  to  evaluate  residual 
cyanide  and  metaT  content  and  the  potential  for  spiked  released. 


15 


3.  Capping  with  a low  permeability  material  may  be  necessary  where 
tailings  are  difficult  to  detoxify  and  represent  a substantial 
environmental  threat. 

4.  All  ponded  solution  in  tailings  impoundments  will  be  removed 
during  reclamation.  The  area  will  be  reshaped  so  as  not  to  collect 
and  pond  precipitation. 

5.  Tailings  material  may  need  to  be  resloped  after  detoxification. 
Grades  will  be  sufficient  to  allow  topsoil  replacement,  allow 
vegetation  establishment  and  to  prevent  erosion  and  exposure  of 
cyanidated  material.  Exact  reslope  requirements  will  be  evaluated 
during  specific  Plan  of  Operations  approval  or  Notice  review. 
Detoxified  material  may  be  pushed  off  the  liner  to  achieve  the 
desired  slope  reduction. 

6.  Perforation  of  the  liner  material  may  be  required  after  detoxification 
is  completed.  This  is  to  prevent  solution  build-up  within  the 
reclaimed  impoundment. 

7.  Post-reclamation  diversion  structures  may  be  necessary  around  the 
tailings  impoundment.  At  a minimum  diversion  structures  will  be 
sized  adequate  to  pass  runoff  from  the  100-year,  24-hour  storm 
event. 

8.  The  post-reclamation  configuration  of  tailings  impoundments  will 
include  a collection  point  adequate  for  representative  monitoring  of 
any  leachate  that  may  be  generated  and  discharged  to  the 
environment-  This  collection  point  will  be  maintained  during  the 
post-reclamation  monitoring  period. 

D.  Solution  Ponds 

1.  Cyanide  solution  ponds  will  be  drained  and  the  solution  detoxified 
and  disposed  of  in  conjunction  with  overall  mine  reclamation. 

2.  Process  pond  sludge  will  be  tested  by  the  operator  to  determine  if 
it  constitutes  a hazardous  waste.  If  necessary,  sludge  will  be 
disposed  of  at  a licensed  hazardous  waste  facility  in  accordance 
with  applicable  State  laws.  If  pond  sludge  are  non-hazardous  they 
may  be  mixed  with  cement  (minimum  20%  by  weight)  and  buried 
onsite. 

3.  The  liner  material  will  be  folded,  ripped,  and  buried  in  the  pond 
area  in  such  a manner  as  to  not  impound  post-reclamation  water 
movement. 

4.  The  pond  area  will  be  backfilled  and  reshaped  to  conform  with  the 
surrounding  topography  and  in  a manner  which  will  not  collect 
surface  water  flow  or  precipitation. 
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E.  Vats,  Tanks,  and  Processing  Plants 

1.  These  facilities  will  be  dismantled  and  removed  from  the  site  upon 
completion  of  mining  operations. 

VI.  Consideration  for  Wildlife  and  Migratory  Birds 

The  AO  shall  ensure  the  protection  of  wildlife  and  migratory  birds  in 
connection  with  mining  operations  using  cyanide.  This  protection  shall 
begin  during  the  NEPA  review  of  the  plan  of  operations  or  processing  of 
the  notice  and  shall  continue  through  the  quarterly  inspections  until  the 
operational  area  is  neutralized  and  reclaimed.  The  AO  shall  follow  the 
requirements  of  the  NDOW  - BLM  MOU  on  cyanide  and  wildlife 
mortalities. 

In  the  plan  of  operations  or  notice,  required  forms  of  protection  which 
have  proven  effective  are: 

A.  Total  containment  of  fluids  (enclosed) 

B.  Detoxification  of  cyanide  in  ponds,  other  impoundments,  and  collection 
ditches 

C.  Netting  of  ponds,  lagoons,  and  collection  ditches 

D.  Specific  proposals  or  technology  such  as  subaerial  deposition  which 
can  be  proven  by  the  company  to  be  effective 

Harassment  techniques  (such  as  flagging,  propane  cannon,  distress 
calls,  etc)  have  not  proven  to  be  effective. 

Proposals  for  techniques  other  than  total  enclosure,  detoxification  or 
netting  must  prove  the  effectiveness  of  the  suggested  technique  and  must 
include  a backup  plan  for  implementing  a proven  technique  if  needed. 

This  is  the  responsibility  of  the  operator. 

Existing  cyanide  operations  with  a history  of  wildlife  mortalities  are 
required  to  install  and  maintain  either  detoxification  systems,  netting,  or 
other  approved  techniques  to  ensure  the  protection  of  wildlife  and 
migratory  birds.  These  existing  operations  are  also  required  to  immediately 
report  all  cyanide  or  other  leachate  caused  wildlife  fatalities  to  the  NDOW 
and  to  the  BLM. 

NDOW  requires  reporting  of  wildlife  fatalities  associated  with  cyanide 
facilities.  The  AO  is  to  report  all  wildlife  fatalities  to  the  nearest  NDOW 
office  in  accordance  with  the  NDOW  - BLM  MOU. 

/ 

VII.  Temporary  Closure 

Temporary  closure  (planned  and  unplanned)  of  cyanide  operations  for  a 
period  of  longer  than  30  days  requires  the  operator  to  detoxify  all  process 
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solutions  and  heaps.  This  may  be  waived  if  the  operator  provides  written 
notification  to  BLM  of  the  inactivity,  maintains  adequate  monitoring  and 
security,  and  has  coordinated  with  and  acquired  the  concurrence  of  the 
NDEP  for  the  temporary  closure. 

VIII.  Spills  and  Releases 

Each  operation  using  cyanide  shall  be  required  to  immediately  notify  the 
AO  of  any  unauthorized  spill  or  release  of  cyanide.  This  notification  shall 
include  amount  of  cyanide  released,  where  the  release  occurred,  what  is 
being  done  to  control  the  release,  what  cleanup  procedures  are  occurring, 
and  who  has  been  contacted  by  the  operator  to  report  the  release.  An 
operator  spill  contingency  plan  is  required  for  all  cyanide  operations  and 
shall  be  consistent  with  State  of  Nevada  reporting  requirements. 

When  a spill  is  reported,  BLM  will  immediately  contact  NDEP,  or  other 
appropriate  State  agencies.  The  agencies  will  coordinate  and  conduct  an 
onsite  investigation  of  the  spill.  The  agencies  will  monitor  the  operator's 
response  actions  and  concur  on  final  cleanup  completion. 

IX.  Safety 

A.  BLM  Employees 

No  BLM  employee  in  Nevada  is  authorized  to  handle  cyanide  or 
cyanide  contaminated  materials  in  any  form  at  any  operation.  All 
employees  must  be  notified  of  this  prohibition;  there  are  no  exceptions 
to  this  rule. 

If  it  becomes  necessary  to  do  sampling,  this  action  will  be  coordinated 
with  BLM  experts  or  the  State  prior  to  the  start  of  such  activity. 
Protection  of  employee  safety  and  the  safety  of  the  public  is 
paramount. 

Any  containers  of  cyanide  found  on  BLM-administered  lands  not 
associated  with  an  approved  plan  of  operations  or  known  mining 
operations  shall  be  immediately  reported  to  the  District  Office 
Hazardous  Materials  Coordinator.  This  report  shall  note  the  condition, 
the  location,  and  the  number  of  the  containers,  as  well  as  access  to 
the  containers  by  the  public.  After  reporting  and  coordination  with  the 
State  of  Nevada,  attempts  may  be  allowed  to  redirect  the  cyanide  back 
to  the  use  for  which  it  was  manufactured  through  contacts  with 
industrial  users.  Any  attempts  must  be  in  conformance  with  State  and 
local  government  guidance. 

B.  Public 

Cyanide  operations  will  be  closed  to  general  public  access.  Public 
access  restrictions  will  be  incorporated  into  the  Notice  or  Plan  of 
Operations. 


Warning  signs  will  be  posted  near  any  open  cyanide  containment 
areas. 

X.  Training 

Each  inspector  should  take  the  following  courses  as  soon  as  possible. 

A.  BLM  Phoenix  Training  Center  Course  3000-23,  Locatable  Minerals 
Surface  Management 

B.  BLM  Phoenix  Training  Center  Course  3000-48,  Locatable  Minerals 
Inspection  and  Enforcement 

C.  State  of  Nevada  Division  of  Mine  Inspection's  cyanide  safety  course.  It 
is  recommended  that  the  cyanide  safety  course  be  taken  at  least  once 
every  two  years.  Suitable  arrangements  can  be  made  through  the  State 
Office  to  facilitate  this  frequency. 

D.  BLM  Phoenix  Training  Center  Course  3000-49,  Reclamation  for 
Locatable  Minerals. 

E.  Society  of  Mining  Engineers  short  course  - Evaluation,  Design  and 
Operation  of  Precious  Metal  Heap  Leach  Projects,  if  available. 

XI.  New  Technology 

BLM  encourages  development  of  new  technology  regarding  the  use  of 
cyanide.  All  such  new  technology  proposals  need  to  be  fully  coordinated 
with  State  regulatory  agencies  as  well  as  BLM  prior  to  implementation. 
New  technologies  should  be  presented  with  a fail-back  mitigation  plan  in 
case  problems  or  failure  of  the  new  technological  proposals. 

New  technology  which  has  already  been  in  use  in  Nevada  on  an 
experimental  or  pilot  basis  should  be  reviewed  carefully  in  conformance 
with  actual  results  on  the  ground. 

XII.  Solid  Waste  and  Cyanide  as  a Hazardous  Waste 

As  of  this  management  plan,  U.S.  Environmental  Protection  Agency  (EPA) 
does  not  generally  regulate  cyanide  and  other  mining  waste  as  a 
hazardous  waste  under  RCRA,  except  under  the  scenarios  noted  below. 
This  plan  will  be  updated  upon  the  issuance  of  any  final  U.S.  EPA 
regulations  which  alter  the  present  status. 

In  Nevada,  the  State  has  primacy  in  the  areas  of  solid  and  hazardous 
waste  as  well  as  water  and  air  pollution  and  Community  Right  To  Know. 
The  Nevada  Department  of  Conservation  and  Natural  Resources,  Division 
of  Environmental  Protection  (NDEP)  manages  solid  and  hazardous  wastes 
and  water  and  air  pollution  control.  The  Nevada  Military  Department, 
Division  of  Emergency  Management  (DEM)  and  the  State  Fire  Marshal 
oversee  the  Community  Right  to  Know  Law.  BLM,  by  formal  MOU  with 
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the  State,  tiers  on  those  specific  environmental  standards  established  by 
the  State. 

The  Community  Right  To  Know  law  established  the  requirement  that  most 
businesses  and  industrial  facilities  provide  local  and  State  emergency 
planning  committees  with  information  regarding  the  chemicals  used  and 
stored  on-site  on  an  annual  basis.  Provisions  exist  to  deal  with 
formulations  considered  proprietary.  The  State  of  Nevada  is  implementing 
an  aggressive  program  to  ensure  compliance  by  all  regulated  parties. 

While  mine  sites  are  not  covered  by  this  law  at  this  time,  millsites  with  10 
or  more  employees  are  required  to  furnish  the  State  of  Nevada  with  this 
data.  DEM  will  act  as  the  repository  for  this  information. 

Cyanide  and  cyanide  containers  are  considered  hazardous  waste  if: 

a.  Unrinsed  or  unused  cyanide  containers  which  are  buried  or  abandoned 
may  constitute  a disposal  of  hazardous  waste. 

b.  Abandoned  quantities  of  cyanide  not  associated  with  known 
operations. 

Only  non-hazardous  wastes  generated  by  the  mining  operation  may  be 
disposed  of  onsite. 

Process  pond  sludge  may  be  considered  hazardous  waste.  Sludge  that 
accumulates  in  process  ponds  are  to  be  tested  by  the  operator  to 
determine  if  they  classify  as  a hazardous  waste  and  disposed  of 
accordingly. 

XIII.  Other  Toxic  Chemicals 

Mining  and  milling  facilities  may  use  a varied  array  of  chemicals  other 
than  cyanide  in  their  operations.  Many  of  these  chemicals  may  be  toxic 
Under  the  3809  regulations,  BLM  has  a responsibility  to  address  this  issue 
in  plans  of  operations.  Drums  and  other  containers  of  chemicals  such  as 
chlorinated  hydrocarbons,  acids,  xylol,  xanthates,  and  solvents  used  in 
mining  or  milling  can  cause  problems. 

A.  Plans  of  Operation 

For  every  operatiorTwhich  proposes  to  use  toxic  chemicals  in  their 
milling  or  mining  operations,  the  AO  should  ask  the  operator  to 
identity  what  chemicals  are  being  used  on  site,  what  quantities  are 
stored,  the  reportable  quantity  for  each  chemical.  If  the  inventory 
furnished  by  the  operator  to  the  AO  shows  that  toxic  chemicals  are  to 
be  used  on  site,  the  AO  should  consider  stipulations  to  the  plans  of 
operations  to  ensure  proper  storage  and  disposal. 

Such  a general  stipulation  would  be  as  follows: 
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"All  operators  must  comply  with  applicable  Federal  and  State  laws 
dealing  with  the  storage  and  disposal  of  chemicals,  petroleum, 
petroleum  products,  RCRA  Subtitle  C hazardous  wastes,  and  RCRA 
Subtitle  D solid  wastes.  Under  no  circumstances  can  chemicals, 
petroleum,  petroleum  products,  or  RCRA  Subtitle  C hazardous  wastes 
be  disposed  in  solid  waste  disposal  areas  on  the  mine  or  millsite 
without  the  written  approval  of  the  Nevada  Division  of  Environmental 
Protection. 

The  operator  must  identify  what  waste  products  will  be  produced, 
whether  the  waste  streams  are  hazardous  or  solid,  and  the  disposal 
method  and  location.  If  hazardous  wastes  are  generated,  the  operator 
must  obtain  an  EPA  generator  identification  number  from  the  State 
DEP  and  must  manifest  all  shipments  off-site.  Copies  of  the  manifests 
must  be  available  for  the  AO  inspection." 

B.  Notices 

For  notices,  operators  must  be  made  aware  that  toxic  chemicals  have 
to  be  managed  properly.  A general  notice  would  be  : 

"All  operators  must  comply  with  applicable  Federal  and  State  laws 
dealing  with  the  storage  and  disposal  of  chemicals,  petroleum, 
petroleum  products,  RCRA  Subtitle  D solid  and  RCRA  Subtitle  C 
hazardous  wastes.  Under  no  circumstances  can  chemicals,  petroleum, 
petroleum  products,  or  RCRA  Subtitle  C hazardous  wastes  be  disposed 
in  solid  waste  disposal  areas  within  the  project  area  without  the 
written  approval  of  the  NDEP." 

C.  inspections 

Inspections  of  operations  should  include  an  examination  of  process 
chemicals  and  a review  of  handling,  storage,  and  disposal  practices. 
Specific  note  should  be  made  of  chemicals  which  may  not  be  a part  of 
the  mining  or  milling  process. 

Special  attention  should  be  paid  to  storage  yards  and  waste  disposal 
areas.  Leaking  drums,  broken  sacks,  and  other  releases  from  containers 
may  indicate  problems.  Non-mining/milling  related  chemicals  on  site 
may  identify  a non-mining  problem  such  as  hazardous  waste. 

XIV.  Glossary  of  Terms  and  Definitions 

Cyanide  Facility:  A discrete  portion  of  the  mining  operation  where 
cyanide  is  used,  transferred,  or  stored,  (eg.,  leach  pad,  leach  tanks, 
cyanide  pond,  tailings,  impoundments,  processing  plant,  pipelines,  etc.) 

Cyanide  Operations:  A mining  operation  that  used  cyanide  in  its  process 
circuit.  Also  used  here  to  include  any  mining  operation  that  extracts 
metals  by  other  leaching  agents. 
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Detoxification:  Reduction  of  cyanide,  or  other  constituents,  to 
concentrations  that  are  not  acutely  toxic  to  anticipated  receptors. 

FOS:  Factor  of  Safety:  A ratio  of  the  forces  resisting  failure  over  the 
focuses  promoting  failure.  A FOS  of  1 means  the  forces  are  equal.  FOS 
greater  than  1 imply  stability  under  the  conditions  analyzed. 

Leachate:  Liquid  that  has  percolated  through  a material.  A solution 
obtained  by  leaching. 

mg/I:  Milligrams  per  liter.  Approximately  equal  to  parts  per  million  for 
solutions  with  a density  equal  to  water. 

Neutrauzation:  Any  of  a variety  of  processes  used  to  achieve 
detoxification.  May  include  natural  degradation,  chemical  treatments,  or 
dilution. 

pH:  A measure  of  acidity  or  alkalinity.  A pH  of  7 is  neutral,  lower 
numbers  are  acidic,  higher  numbers  are  alkaline. 

PMR  The  Probable  Maximum  Flood  which  may  be  expected  from  the 
most  severe  combination  of  meteorologic  and  hydrologic  conditions 
reasonably  possible  in  the  region. 

PMP:  The  Probable  Maximum  Precipitation  which  may  be  expected  from  

the  most  severe  combination  of  meteorological  and  terrain  factors 
reasonably  possible  Jn  the  region.  Generates  the  PMF.  Is  often  on  the 
order  of  five  (5)  times  greater  than  the  100-year  return  period  precipitation 
event. 

Quality  Assurance:  A planned  system  of  inspections  performed  by  the 
operator's  contractors  to  control  the  quality  of  construction/installation. 

Quauty  Control:  A planned  system  of  activities  performed  by  the 
operator  to  assure  that  the  facility  is  constructed  as  specified. 

Sludge:  Material  or  sediment  that  collects  in  the  bottom  of  process 
ponds.  Often  consists  of  diatomaceous  earth  used  in  the  metal  process 
plant  or  fines  derived  from  the  ore. 

Taiungs:  Crushed  or  ground  rock  particles  that  are  either  produced  or 
deposited  in  a slurry  form.  Does  not  include  pit  overburden  material  or 
waste  rock. 

WAD  Cyanide:  Weak  Acid  Dissociable  Cyanide.  Includes  cyanide  that 
exists  as  CN,  HCN,  plus  weak  metal-cyanide  complexes. 
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Illustration  I 
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Nevada  BLM  3809  Compliance  Inspection 
Report  for  Operations  Using  Cyanide 
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Nevada  BLM 

3809  Compliance  Inspection  Report 
For 

Operations  Using  Cyanide 


This  report  must  be  included  with  the  3809  Inspection  Report  (Illustration  4,  Page  1;  H-3809-1) 
or  the  current  DO  inspector's  report. 

BLM  Serial  # Facility 

BLM  Inspectors) Operator  

Inspection  Date Operator  Representative: 

Last  Inspection  Date 


1.  Type  of  Operation(s)  Utilizing  Cyanide  or  Other  Leachate 


2.  Does  operator  have  Nevada  DEP  Water  Pollution  Control  Permit  (zero  discharge)?  yes no 

A.  If  yes, 

1)  Permit  Serial  Numbers)  — 

2)  Effective  Date  of  Permit(s) 

3)  Expiration  Date  of  Permit(s)  ~ “ 

B.  If  no,  identify  State  approval  to  proceed.  Note  the  method  and  the  date  of  the  approval. 


If  there  are  no  permits,  approvals,  or  other  correspondence  from  the  State 
giving  approval,  IMMEDIATE  COORDINATION  with  Nevada  DEP  IS  REQUIRED. 
Cyanide  use  without  written  Nevada  DEP  approval  is  a violation  of  the  43  CFR 
3809  regulations. 


3.  Does  Operator  have  Nevada  DOW  Industrial  Artificial  Pond  Permit?  yes no 

A.  If  yes, 

1)  Permit  Serial  Numbers) 

2)  Effective  Date  of  Permit(s) 

3)  Expiration  Date  of  Permit(s) 

B.  If  no: 

If  utilization  of  cyanide  in  an  open  solution  impoundment  is  occurring 
without  a valid  Industrial  Artificial  Pond  Permit,  IMMEDIATE 
COORDINATION  with  the  regional  office  of  the  Nevada  DOW  IS 
REQUIRED. 


c 


Page  1 of  4 Pages 


4.  Cyanide  or  Other  Leachate  Operations 

A.  Control  devices,  process  components,  fluid  management  systems,  and  facilities 

1)  Are  liners,  berms,  dikes,  ponds,  ditches,  heaps,  and  other  facilities  constructed  as  authorized,  intact,  and 
in  good  condition? 

yes no (explain  below) 


2)  Are  cyanide  or  other  leachate  solution  pumps,  pipes,  valves,  tanks,  sumps,  etc.  in  satisfactory  working 
condition? 

yes no (explain  below) 


3)  Are  monitoring  wells  and/or  other  monitoring  facilities  including  leak  detection  devices,  located  and 

functioning  as  authorized? 

yes no (explain  below) 


4)  Is  there  an  apparent  need  to  modify  or  change  this  operation's  current  cyanide  monitoring  system? 
yes no (explain  below) 


5)  Are  there  any  visible  leaks,  spills,  or  other  unauthorized  discharges  of  cyanide  or  other  leachates? 
yes no (explain  below) 


6)  Have  any  spills,  leaks,  etc.  of  cyanide  or  other  leachate  occurred  since  the  last  BLM  inspection? 
yes no (explain  below) 


B.  Cyanide  or  Other  Leachate  Storage 

1)  Is  all  cyanide  or  other  leachate  stored  according  to  the  approved  Plan  or  submitted  Notice? 
yes no (explain  below) 


2)  Are  all  containers  containing  cyanide  or  other  leachates  property  labeled,  and  the  storage  area  property 
signed  according  to  established  requirements  and  guidelines?  yes no 
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3)  Does  the  Operator  reuse  cyanide  or  other  leachate  drums?  yes no 

a)  If  yes, 

* Does  the  Operator  properly  rinse  drums?  yes no 

* What  does  the  Operator  do  with  the  rinsate  from  drum  rinsing?— 


b)  If  no,  are  the  used  drums  being  properly  disposed?  yes no (explain  below) 


5.  Wildlife  Considerations 

A)  Is  the  Operation  properly  fenced  to  ensure  the  exclusion  of  terrestrial  vertebrates  (excluding  small  rodents, 
lizards,  etc.)  from  open  solution  impoundments  and  ditches?  yes no (explain  below) 


B)  Are  all  solution  impoundments,  collection  ditches,  etc.  containing  lethal  concentrations  of  cyanide  covered 

or  contained  in  a manner  that  will  preclude  access  by  birds  and  bats?  yes no 

1)  If  yes,  method(s)  used: — 


2)  If  no,  explain: 


C)  Are  all  solution  impoundments,  ditches,  etc.  not  covered  or  contained  (e.g.  mill  tailings  ponds)  rendered 

nonlethal  to  wildlife?  yes no 

1)  If  yes,  neutralization/dilution  method  used: 


2)  If  no,  explain: 


D)  Are  all  wildlife  protection  facilities  and  equipment  used  to  preclude  wildlife  access  or  to  neutralize/dilute 

solution  impoundments  properly  constructed,  maintained,  and  in  satisfactory  condition?  yes no 

(explain  below) 
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E)  Were  any  dead  animals  or  birds  found  during  the  inspection?  yes no 

1)  If  yes,  note  the  number  and  types  of  deaths: 


2)  If  yes,  were  the  deaths  cyanide  or  other  leachate  related? 


F)  Were  there  any  animal  or  bird  fatalities  reported  since  the  last  BLM  inspection?  yes no (explain 

below) 


6.  Reserved.  [Further  inspection  items  may  be  developed  with  DEP  and  DOW  at  a later  date.] 

7.  Remarks: 
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Appendix  A.  BLM/NDEP  Cyanide  (Water  Pollution  Control) 
and  Hazardous  Materials  MOU 
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BLM  MOU  1703-NEV-213 


MEMORANDUM  OF  UNDERSTANDING 
between 

Bureau  of  Land  Management 
and 

State  of  Nevada, 

Department  of  Conservation  and  Natural  Resources 
Division  of  Environmental  Protection 


I.  BACKGROUND  AND  OBJECTIVES 

a.  The  purpose  of  this  MEMORANDUM  OF  UNDERSTANDING  is  to  provide 
coordination  and  cooperation  for  permits,  incident  reporting,  monitoring  and 
inspections,  inventory  acquisition,  incident  clean-up  and  research  program 
oversight  for  hazardous  material  and  related  issues.  The  lands  covered  by 
this  MEMORANDUM  effective  into  this  first  day  of  October,  1986,  between  the 
State  of  Nevada,  Division  of  Environmental  Protection,  hereinafter  called  the 
DIVISION,  and  the  United  States  Department  of  the  Interior,  Bureau  of  Land 
Management,  hereinafter  called  the  BUREAU,  shall  include  only  those  lands 
under  the  management  jurisdiction  of  the  BUREAU. 

b.  The  authority  for  the  BUREAU  to  enter  into  this  MEMORANDUM  with  the 
DIVISION  is  found  at  Section  307,  Federal  Land  Policy  and  Management  Act  of 
October  21,  1976  (90  Stat.  2763,  43  USC  1733). 

c.  The  authority  for  the  DIVISION  to  enter  into  this  MEMORANDUM  is  found  at 
Nevada  Revised  Statutes  Section  514  and  MEMORANDUM  OF  UNDERSTANDING,  Working 
Agreement  between  the  Governor,  State  of  Nevada  and  the  Nevada  State  Director, 
Bureau  of  Land  Management  (BLM).  (Dated  July  13,  1984.) 

II.  STATEMENT  OF  WORK 

a.  The  BUREAU  agrees,  under  the  terms  of  this  MEMORANDUM,  to  the  following 
actions: 

1.  To  report  all  incidents  concerning  Hazardous  Materials  to  the  DIVISION  as 
soon  as  these  incidents  are  reported  to,  or  discovered  by  the  BUREAU. 

2.  To  report,  by  means  of  a semi-annual  summary,  any  changes  in  the  BUREAU 
inventory  of  potential  hazardous  materials  sites  on  Federal  lands  in  Nevada. 

3.  To  notify  the  DIVISION  of  all  applications  for  sanitary  land  fills  under 
the  provisions  of  the  Recreation  and  Public  Purposes  section  of  the  Federal 
Land  Policy  and  Management  Act.  The  BUREAU  and  DIVISION  will  review  the 
possibility  of  coordination  and  reporting  on  inspections  of  RAPP  sanitary 
landfills  for  hazardous  wastes  concerns. 

4.  To  notify,  by  written  correspondence,  the  DIVISION  of  any  preliminary 
assessment  work  performed  for  the  BUREAU  on  old  or  new  sites  listed  on  the 
ERRIS  inventory. 


5.  To  notify,  by  written  correspondence,  the  DIVISION  of  any  pending  BUREAU 
overflight  for  reconnaissance  for  documentation  of  existing  conditions  of 
listed  ERRIS  inventory  in  order  to  allow  Division  to  participate. 

6.  To  coordinate,  principally  through  written  correspondence,  any  clean-up, 
remedial  or  research  actions  being  considered  by  or  undertaken  by  the  BUREAU. 

7.  To  provide,  upon  request  of  the  DIVISION,  pertinent  non-proprietary 
information  furnished  to  the  BUREAU  under  the  requirements  found  in  43  CFR 
3802  and  43  CFR  3809  for  mining  operations  on  lands  administered  by  BLM. 

8.  To  transmit  to  the  DIVISION  all  oil,  gas,  and  geothermal  drilling  permits 
and  plans,  plus  all  mineral  plans  and  notices  of  noncompliance  or  violation 
concerning  hazardous  materials  or  potentially  hazardous  waste  issues  detailing 
operator  name,  address,  location  and  activity. 

9.  To  notify  the  DIVISION,  in  drafting  rules  or  any  industry,  corporation  or 
individual  seeking  to  treat,  store  or  dispose  of  hazardous  materials  on 
Federal  lands. 

10.  To  provides  assistance,  if  requested  by  the  DIVISION,  in  drafting  rules 
or  procedures  affecting  hazardous  materials  on  Federal  lands. 

b.  The  DIVISION  agrees,  under  the  terms  of  this  memorandum,  to  the  following 
actions. 

1.  To  transmit  to  the  BUREAU  copies  of  all  permits  and  determinations 
(decisions)  relating  to  the  use  of  cyanide  in  mining  operations.  This 
correspondence  shall  be  addres-sed  to  the  State  Director,  attention  Deputy 
State  Director,  Mineral  Resources,  NV-920. 

2.  To  notify  the  BUREAU  of  all  incidents  involving  hazardous  material  on 
Federal  lands  as  soon  as  such  data  are  reported  to  the  DIVISION,  if  not 
already  reported  by  the  BUREAU. 

3.  To  notify  the  BUREAU  of  any  hazardous  material  sites  and/or  unlawful 
situations  occurring  on  BUREAU-adminstered  lands  with  the  State  of  Nevada.  To 
notify  the  BUREAU  of  any  proposed  regulatory  action  on  Federal  lands  prior  to 
issuing  such  orders.  Notification  shall  be  made  in  a timely  manner. 

4.  To  notify  the  BUREAU,  through  written  correspondence,  of  any  changes  in 
the  formal  CERCLIS  inventories. 

5.  To  furnish  the  BUREAU  a copy  of  the  proposal,  data  and  final  results  of 
any  research  projects  relating  to  hazardous  wastes  in  the  environment. 

6.  To  notify  the  BUREAU  of  any  proposed  hazardous  waste  disposal  sites  which 
could  affect  public  lands  as  far  in  advance  as  possible. 
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III.  TERM  of  AGREEMENT 


The  term  of  this  agreement  shall  be  for  a period  of  five  years  from  the  date 
of  the  final  approval  of  this  MEMORANDUM. 

IV.  KEY  OFFICIALS 

For  the  purposes  of  fulfilling  the  terms  of  this  MEMORANDUM,  the  Deputy  State 
Director,  Mineral  Resources  represent  the  BUREAU  and  the  Administrator, 
Division  of  Environmental  Protection  shall  represent  the  DIVISION  on  all 
matters  requiring  actions  and  approvals. 

V.  MEETINGS 

The  BUREAU  and  DIVISION  shall  meet  at  least  semi-annually  to  discuss  the 
workings  of  the  MOU  and  identify  further  issues  regarding  hazardous  materials 
and  other  related  concerns. 

VI.  TERMINATION 

This  MEMORANDUM  shall  be  terminated  by  either  party  upon  a sixty-day  notice 
and  approval  by  both  parties  to  this  agreement. 

VII.  AMENDMENTS 

Amendments  to  this  agreement  may  be  proposed  at  any  time  by  any  of  the 
signatories,  and  shall  become  effective  upon  approval  by  all. 

VIII.  LIMITATIONS 

Nothing  in  this  MOU  shall  be  construed  as  limiting  or  modifying  in  any  way  the 
authority  or  statutory  or  regulatory  responsibilities  of  the  Governor  or  the 
Nevada  State  Director,  or  as  binding  either  the  State  of  Nevada  or  BLM  to 
perform  beyond  their  respective  authorities. 


Director,  Department  of  Conservation  State  Director,  Bureau  of  Land 


and  Natural  Resources 


Management,  Nevada 


G 
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6520/3809 
NEVADA- 58 
Supp.  No.  7 


MEMORANDUM  OF  UNDERSTANDING 
between 

NEVADA  DEPARTMENT  OF  WILDLIFE 
and 

THE  BUREAU  OF  LAND  MANAGEMENT 
DEPARTMENT  OF  THE  INTERIOR 

SUPPLEMENT  No.  7 


WILDLIFE  PROTECTION,  COORDINATION  AND  DISTRIBUTION  OF  INFORMATION 

This  Memorandum  of  Understanding  (MOU)  supplements  and  is  pursuant  to  the 
Master  Memorandum  of  Understanding  between  the  Nevada  Department  of  Wildlife 
( NDOW)  and  the  Bureau  of  Land  Management  ( BLM) , Nevada  and  California  State 
Offices,  dated  December  1970. 

I . Purpose : 

The  BLM  has  the  responsibility  under  Federal  statute  and  regulation 
for  ensuring  the  protection  of  surface  resources  and  to  manage 
surface  activities  of  mineral  exploration  and  mining  operations  on 
public  lands  under  .its  administration.  The  State  of  Nevada, 
Department  of  Wildlife,  has  the  responsibility  under  Nevada  statute 
and  regulation  to  permit  operators  who  develop  and  maintain  heap 
leach  solution  ponds  and  mill  tailing  impoundments  which  contain 
cyanide  or  other  chemicals  potentially  lethal  or  otherwise  harmful 
to  wildlife  and  to  collect  wildlife  mortality  data  which  have 
occurred  within  such  mineral  operation  areas. 

This  supplement  is  intended  to  coordinate  activities  between  NDOW 
and  the  BLM  regarding  their  respective  laws  and  regulations 
pertaining  to  the  permitting  of  mining  operations  having  heap  leach 
solution  and  mill  tailing  impoundments  on  Federal  lands  under  BLM 
administration  and  the  collection  of  Wildlife  mortality  data  as  a 
result  of  such  permitted  operations.  Operational  matters  and 
coordination  of  procedures  will  be  maintained  at  the  BLM  district 
and  NDOW  regional  office  level. 

This  supplement  is  further  intended  to  promote  more  efficient  use 
of  manpower  and  appropriations  by  reducing  the  duplication  of 
management  efforts  of  both  agencies. 


II 


Procedu  re 


A.  The  BLM. 

1.  When  a notice  or  plan  of  operations  is  submitted  to  BLM  in 
accordance  with  the  43  CFR  3809  or  3802  regulations  and 
cyanide  (or  other  leachate)  is  proposed  for  utilization  in 
open  solution  impoundments,  the  BLM  will  coordinate  with 
the  NDOW  in  the  development  of  BLM  mitigating  measures 
designed  for  the  protection  of  wildlife  resources. 

Developed  BLM  mitigating  measures  are  to  be  as  consistent 
as  possible  with  NDOW  permit  requirements  for  such 
operations. 

2.  In  reviewing  and  processing  plans  of  operations  which 
propose  the  use  of  cyanide  (or  other  leachate)  in  open 
solution  impoundments,  BLM  will  coordinate  with  the  NDOW 
prior  to  approval  of  any  such  plan  of  operations  to  assure 
that  protection  of  wildlife  resources  from  cyanide  (or 
other  leachate)  related  mortalities  is  addressed. 

3.  Utilization  of  cyanide  (or  other  leachate)  in  open  solution 
impoundments  by  an  operator  without  the  required  NDOW 
Industrial  Artificial  Pond  Permit  will  result  in  a notice 
of  noncompliance  by  BLM  after  notification  of  the  activity 
to  the  NDOW,  consultation,  and  coordination  on  any  proposed 
enforcement  action. 

B.  The  NDOW. 

1.  When  processing  an  application  for  a NDOW  Industrial 
Artificial  Pond  Permit  in  which  the  involved  mineral 
operations  are  located  on  Pederal  lands  under  BLM 
administration,  the  NDOW  will  coordinate  with  BLM  in  the 
development  of  protective  measures  or  other  permit 
requirements  not  considered  standard  as  measured  by 
language  in  existing  permits  prior  to  issuance  of  the 
permit. 

2.  As  requested,  the  NDOW  will  coordinate  with  BLM  in 
developing  mitigating  measures  necessary  for  the  protection 
of  wildlife  resources  when  BLM  is  reviewing  notices  or 
completing  environmental  documents  needed  in  processing 
plans  of  operations  submitted  under  the  43  CFR  3809  or  3802 
regulations. 

3.  On  a quarterly  basis,  the  NDOW  State  Office  will  furnish  to 
the  Nevada  and  California  BLM  State  Offices,  a list  of 
operators  holding  Industrial  Artificial  Pond  Permits.  Each 
operation  will  be  listed  along  with  the  number  and 
identification  of  any  wildlife  mortality  associated  with 
each  listed  operation. 


C.  The  BLM  and  NDOW. 

1.  Maximum  effort  will  be  made  by  both  agencies  to  develop 
duplicate  requirements  or  mitigating  measures  in  reviewing 
notices  and  approving  permits,  plans  of  operations,  etc. 
Conflicting  requirements  will  be  resolved  prior  to  issuance 
of  permits  or  approval  of  plans  of  operations. 

2.  Joint  BLM/NDOW  inspections  of  mineral  operations  are 
encouraged  in  order  to  eliminate  duplicate  efforts, 
conserve  personnel  and  financial  resources,  and  develop 
better  coordination  and  understanding  between  agencies. 

3.  As  a result  of  field  inspections  or  reports  from  operators, 
BLM  or  the  NDOW,  as  appropriate,  will  notify  the 
appropriate  BLM  district  or  NDOW  regional  office  of  any 
observed/reported  wildlife  mortality  or  other  activity 
considered  to  be  a violation  of  an  issued  permit,  approved 
plan  of  operations,  or  notice.  Notification  will  be  as 
soon  as  practicable  but  within  two  working  days. 

4.  Each  agency  will  be  responsible  for  enforcement  of 
violations  of  their  agencies  rules  and  regulations  by  an 
operator.  However,  after  discovery  or  notification  of 
violations,  the  agencies,  if  appropriate,  will  coordinate 
enforcement  actions  in  order  to  bring  the  defaulting 
operator  i'nto  compliance.  If  separate  enforcement  avenues 
are  pursued  or  only  one  agency  initiates  enforcement,  a 
copy  of  the  enforcement  citation  will  be  furnished  to  the 
other  agency,  as  well  as  all  appropriate  actions  taken  with 
respect  to  such  violations. 

5.  Both  agencies  will  maintain  and  distribute  a list  of 
official  contact  personnel  who  will  be  responsible  for 
receiving  and  disseminating  all  required  information, 
permits,  mine  plans,  correspondence,  and  other  related 
material  as  provided  for  under  this  supplement.  Operational 
matters  and  coordination  of  procedures  will  be  maintained 

at  the  BLM  district  and  NDOW  regional  office  level. 
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. Procedural  or  operational  matters  that  cannot  be  resolved 

between  the  agencies  at  the  operational  level  will  be  referred 
to  the  Director,  Nevada  Department  of  Wildlife,  and  the  Nevada 
State  Director  or  California  State  Director,  as  appropriate, 
Bureau  of  Land  Management,  for  resolution. 


Approved 


“CT! 


U.S.  Department  of  the  Interior 

2 7 ?08t 


Date  signed: 


ug.  2k<z£Lj. 


Di rector 
Department  of  Wildlife 
State  of  Nevada 


Date  signed: 


3-f**/ 


State  Director,  California 
Bureau  of  Land  Management 
U.S.  Department  of  the  Interior 


Date  Signed: 
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MEMORANDUM  OF  UNDERSTANDING 


BETWEEN  THE 

NEVADA  DIVISION  OF  ENVIRONMENTAL  PROTECTION 

AND  THE 

USDA  FOREST  SERVICE 
AND  THE 

USDI  BUREAU  OF  LAND  MANAGEMENT 


This  MEMORANDUM  OF  UNDERSTANDING,  hereinafter  referred  to  as 
the  MOU,  is  entered  into  between  the  State  of  Nevada,  Division  of 
Environmental  Protection,  hereinafter  called  the  NDEP , the  Forest 
Service,  Intermountain  Region,  U.S.  Department  of  Agriculture, 
hereinafter  called  the  USFS,  and  the  Bureau  of  Land  Management, 
Nevada  State  Office,  U.S.  Department  of  Interior,  hereinafter 
called  the  BLM . 


I . PURPOSE 

The  purpose  of  this  MOU  is  to  establish  and  maintain 
coordination  between  the  NDEP,  the  USFS,  and  the  BLM  for 
their  respective  individual  responsibilities  pertai n i ng— to 
the  administration  of  the  reclamation  of  lands  disturbed  by 
exploration  projects  and  mining  operations  for  locatable 
minerals  on  private,  state,  and  USFS  and  BLM-admi m stered 
lands  in  the  State  of  Nevada. 


II . AUTHORITIES 


This  MOU  is  based  on  the  following  authorities: 

A.  NDEP 

1.  Title  46  af  the  Nevada  Revised  Statutes,  Chapter 
519A. 

2.  Nevada  Reclamation  Regulation. 

B.  USFS 


1.  The  Organic  Administration  Act  of  June  4,  1897,  as 
amended  (30  STAT  36,  16  U.S.C.  478  and  551). 

2.  The  U.S.  Mining  Law  of  May  10,  1872,  as  amended 
(30  U.S.C.  22,  et  sea . ) . 
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3. 


Title  36  of  the  Code  of  Federal  Regulations,  Part 
228,  Subpart  A. 

C.  BLM 

1.  Sections  302,  303,  601  and  603  of  The  Federal  Land 
Policy  and  Management  Act  of  1976,  as  amended  (90 
STAT  2762,  43  U.S.  C.  1 732  et  sea.  ) . 

2.  The  U.S.  Mining  Law  of  May  10,  1872,  am  amended 
(30  U.S.C.  22,  et  sea ■ ) . 

3.  Title  43  U.S.C.  1201.  Sections  1201  and  1457. 

4.  Title  43  of  the  Code  of  Federal  Regulations, 
Subparts  3802  and  3809. 

5.  Memorandum  of  Understanding  between  Bureau  of  Land 
Management  and  State  of  Nevada,  Department  of 
Conservation  and  Natural  Resources,  Division  of 
Environmental  Protection,  BLM  MOU  1 703-NEV-21 3 , 
effective  October  6,  1986. 

III.  REQUIREMENTS  FOR  THE  MOU 

The  Admi ni strator , NDEP ; the  Regional  Forester,  USFS;  and 
the  Nevada  State  Director,  BLM,  affirm  that  they  will  comply 
with  the  provisions  of  this  MOU  and  will  continue  to  meet 
the  conditions  and  requirements  specified  in  this  document. 
Nothing  in  this  MOU  shall  be  construed  as  allowing 
nullification  of  the  authority  of  the  NDEP,  the  USFS,  and 
the  BLM. 

To  the  extent  authorized  and  practical,  all  provisions  of 
this  MOU  will  be  conducted  with  consideration  for: 

(1)  multiple  use  and  sustained  yield  of  resources  and 
environmental  integrity,  protection,  and  enhancement; 

(2)  all  program  activities  of  the  agencies  involved; 

(3)  consistency  with  State,  local  and  Federal  land  use 
plans  and  zoning  ordinances,  so  long  as  those  State  and 
local  land  use  plans  and  ordinances  are  not  in  conflict 
with  the  Federal  land  use  plan,  and  the  rights  granted 
under  the  mining  laws  are  preserved. 
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IV.  DEFINITIONS 


1.  Authori zed-Officer  - NDEP , USFS,  or  BLM  employee  having 
the  Line  Authority  to  review  and  accept  a Notice  of 
Intent  or  approve  a Plan  of  Operations  or  Plan  for 
Reclamation. 

2.  Bureau  of  Land  Management  Lands  - Land  areas 
administered  by  the  BLM. 

3.  Compliance  Enforcement  - Activities  which  pursue 
administrative  and  legal  remedies  for  violations  of 
provisions  of  accepted  notices  or  approved  plans  and 
bond  forfeiture  in  accordance  with  an  agency’s 
applicable  laws  and  regulations. 

4.  Cooperating  Agency  - The  agency  or  agencies  which 

cooperate  with  and  assist  the  lead  agency. 

* / 

5.  Exploration  and  Mining  Operations  - Those  mineral- 
related  activities  requiring  a Plan  of  Operation, 

Notice  of  Intent,  or  Plan  for  Reclamation  within  the 
jurisdiction  of  the  NDEP,  the  USFS,  and  the  BLM,  and  in 
accordance  with  Nevada  Revised  Statute  (NRS)  Chapter 
519A,  USFS  Regulations  36  CFR  Part  228,  Subpart  A_,  and 
BLM  regulations  43  CFR  Subparts  3802  and  3809. 

6.  Land  Affected  - Surface  and/or  subsurface  of  an  area 
within  the  state  where  exploration  projects  or  mining 
operations  are  being  or  will  be  conducted,  including, 
but  not  limited  to: 

(a)  land  excavations; 

(b)  exploration  sites; 

(c)  drill  sites  or  workings; 

(d)  refuse  banks  or  spoil  piles; 

(e)  evaporation  or  settling  ponds; 

(f)  stockpiles; 

(g)  leachina  dumps; 

(h)  placer  areas; 

(i)  tailings  ponds  or  dumps; 

(j)  works,  parking,  equipment,  machine,  tool,  storage, 
or  waste  discharge  areas,  structures,  facilities, 
material  or  property  related  to  mining. 
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7. 


8. 


Land  Managing  Agency  - The  agency  responsible  for  the 
management  of  the  surface  land.  For  the  purposes  of 
this  agreement,  the  USFS  and  the  BLM  are  the  "land 
managing  agency"  on  those  lands  which  each  administers 


Large  Exploration  and  Mining  Operations  (LEPMO)  - 
Mining  operations  which  have  a disturbed  area  of  more 
than  five  surface  acres  or  removes  from  the  earth  in 
any  calendar  year  material  in  excess  of  36,500  tons  at 
any  time.  For  the  BLM  and  the  USFS,  this  will  require 
the  filing  of  a Plan  of  Operation.  For  the  NDEP , this 
requires  filing  an  application  for  a permit  for 
reclamation. 


9.  Lead  Agency  - That  agency  which  accepts  lead 

responsibility  for  management  of  a Notice  of  Intent, 
Plan  of  Operations  or  Plan  for  Reclamation. 

10.  Locatable  Minerals  - All  mineral  deposits  which  are 
under  the  General  Mining  Law  of  May  10,  1872,  as 
amended  and  except  those  specifically  excluded  by  the 
Mineral  Leasing  Act  of  1920,  as  amended , and  Materials 
Act  of  1947,  as  amended . 
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Mineral  Related  Activities  - Activities  conducted  by  an 
operator  relating  to  the  exploration  and/or  development 
of  locatable  minerals,  and  the  reclamation  of  surface 
disturbances  caused  by  such  exploration  and 
development. 


12.  National  Forest  System  Lands  - Land  areas  administered 
by  the  U.S.D.A.  Forest  Service. 


1 3 . Notice  of  Intent  (Notice)  or  Plan  of  Operation  (Plan)  - 
Formal  notification  that  requires  review  and  acceptance 
or  approval  to  conduct  operations,  including 
reclamation  on  Federal  Lands. 


14.  Off-site  Activities  - All  mining  related  activities 
including  access  for  private  ways,  roads  and  railroads 
that  are  conducted  outside  the  boundaries  of  the  area 
defined  as  "land  affected"  by  an  exploration  or  mining 
operation . 

15.  Reclamation  - Procedures  and  standards  that  will  be 
conducted,  where  applicable,  in  accordance  with  NRS 

51 9A,  NAC , 36  CFR  Part  228,  43  CFR  Subpart  3802 

and  43  CFR  Subpart  3809. 
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16. 


Small  Exploration  Projects  and  Mining  Operations 
(SEPMO)  Exploration  projects  and  mining  operations 
which  remove  from  the  earth  less  than  36,500  tons  of 
material  and  have  a disturbed  area  of  five  or  less 
surface  acres  in  any  calendar  year.  For  the  BLM,  this 
will  usually  require  the  filing  of  a Notice.  For  the 
USFS,  this  will  require  filing  of  a Notice  or  Plan. 

For  NDEP , this  may  require  filing  a Notice  of  Small 
Mining  Operation,  or  equivalent  Notice  or  Plan. 


V.  LEAD  AGENCY 

1.  For  operations  on  National  Forest  System  lands,  the 
USFS  will  be  the  lead  agency,  and  its  Authorized 
Officer  will  be  the  lead  agent. 

2.  For  operations  on  Bureau  of  Land  Management  lands,  the 
BLM  will  be  the  lead  agency,  and  its  Authorized  Officer 
will  be  the  lead  agent. 

3.  For  operations  on  state  trust  lands,  fee  lands,  other 
state-owned  or  privately  owned  lands,  and  Federal 
reserved  minerals  within  Stockraising  Homestead  Act  or 
Taylor  Grazing  Act  lands,  the  NDEP  will  be  the  lead 
agency  and  its  Authorized  Officer  will  be  the  lead 
agent. 

4.  For  operations  conducted  on  both  public  and  private 
lands,  the  Federal  agency  will  be  the  lead  agency  and 
its  Authorized  Officer  will  be  the  lead  agent. 

5.  Where  the  agency  with  surface  management  jurisdiction 
agrees,  the  NDEP  may  act  as  the  lead  agency, 
irrespective  of  parts  1 or  2,  above. 


VI.  NOTICES  AND  PLANS 

1.  The  filing  of  a BLM  Plan;  or  of  a USFS  Notice  of  Intent 
or  Plan  of  Operations  with  the  'ead  agency,  is  an  NDEP 
application  for  a permit  for  reclamation,  or  an  NDEP 
informational  Notice  of  Intent  under  Title  46  NRS 
Chapter  519A,  as  applicable. 

2.  The  processing  of  a BLM  Plan,  a USFS  Notice  of  Intent 
or  Plan  of  Operations,  an  NDEP  application  for  a permit 
for  reclamation,  or  an  NDEP  informational  Notice  of 
Intent,  will  be  concurrent  and  simultaneous  process  by 
the  agencies. 
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3. 


The  NDEP  will  participate  in  the  Federal  NEPA  process 
as  a full  cooperating  agency,  and  NDEP’s  signature  by 
the  NDEP  Authorized  Officer  upon  the  Federal  agency’s 
Record  of  Decision  will  constitute  its  approval  of  the 
permit  for  reclamation  under  46  NRS  Chapter  519A. 

4.  The  lead  agency  will: 

a.  Upon  receipt  of  a BLM  Plan,  a USFS  Notice  of 
Intent  or  Plan  of  Operations,  an  NDEP  application 
for  a permit  for  reclamation,  or  an  NDEP 
informational  Notice  of  Intent,  submit 
concurrently,  or  cause  to  be  submitted 
concurrent! y , copies  to  the  cooperating  agency. 

The  time  frame  for  agency  review  of  the  Notice  or 
Plan  and  response  to  the  operator  will  begin  upon 
receipt  of  the  Notice  or  Plan  by  the  lead  agency. 
All  responses  to  the  operator  will  be  coordinated 
through  the  lead  agency. 

b.  Upon  receipt  of  and  prior  to  approval  of  the  Plan 
for  an  LEPMO,  or  any  revision  thereof,  give  due 
consideration  to  timely  comments  from  the 
cooperating  agency.  Special  requirements  which 
are  required  by  a cooperating  agency  but  not 
required  by  the  lead  agency  will  be  performed  by 
the  cooperating  agency.  The  lead  agency  will 
proceed  independently  in  processing  the  Plan  for 
an  LEPMO  if  the  cooperating  agency  cannot  pTovide 
comments  within  20  days  of  the  lead  agency’s 
receipt  of  the  plan.  Under  extenuating 
circumstances,  the  cooperating  agency  may  be 
granted  an  additional  20  days  for  comment.  If  the 
cooperating  agency  cannot  meet  this  schedule,  the 
lead  agency  will  proceed  independently  in 
processing  the  plan. 

c.  Inspect  an  exploration  project  or  mining  operation 
for  compliance  with  the  approved  Notice  or  Plan. 
This  may^  be  done  with  the  cooperating  agency. 

d.  Promptly  notify  the  cooperating  agency  of  projects 
or  operations  not  complying  with  the  approved 
Notice  or  Plan. 

e.  Inform  the  cooperating  agency  of  any  other 
pertinent  matters  regarding  the  general  conduct  of 
the  project  or  the  operation. 

f.  Coordinate  with  the  cooperating  agency  on 
standards  of  reclamation  for  compliance  with  both 
State  and  Federal  laws,  rules  and  regulations. 
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5.  Under  a Plan  for  a LEPMO , mining  operations  may  not 
commence  until  the  reclamation  surety  is  received  and 
approved  by  the  lead  and  cooperating  agencies.  On  USFS 
administered  lands,  this  also  includes  SEPMOs. 

6.  If  the  lead  agency  and  the  cooperating  agency  or 
agencies  disagree  as  to  the  content  of  the  Notice  or 
Plan,  the  lead  agency  will  take  the  lead  in  conducting 
whatever  meetings  or  negotiations  are  necessary  to 
resolve  the  problems.  These  negotiations  will  not 
restrict  any  of  the  agencies  from  taking  actions  in 
accordance  with  their  respective  authorities.  If 
agreement  cannot  be  reached  between  the  agencies,  the 
lead  agency  will  notify  the  operator  to  work 
independently  with  the  applicable  agencies  to  satisfy 
their  regulatory  requi rements . 

7.  Information  received  by  the  NDEP,  the  USFS,  or  the  BLM 
specifically  marked  "conf i denti al " shall  remain 
confidential  in  accordance  with  applicable  laws  and 
regulations,  unless  released  in  writing  by  the 
applicant.  In  the  event  confidential  information  is 
necessary  for  approval  of  a Notice  or  Plan  by  either 
the  lead  agency  or  cooperating  agency,  the  applicant 
shall  comply  independently  with  the  requesting  agency’s 
laws  and  regulations.  Names  and  addresses  do  not 
constitute  confidentiality. 

8.  The  lead  agency  will  coordinate  review  of  existing 
operations  to  ensure  that  the  reclamation  plan  and 
surety  requirements  are  adequate  by  April  15,  1993. 

The  lead  and  cooperating  agencies  will  coordinate  the 
priorities  and  scheduling  of  the  review.  The  lead 
agency  will  initially  designate  pr i or i ti zati on . 


VII.  COMPLIANCE  ENFORCEMENT 

1.  Each  agency  shall  have  the  responsibility  for 

enforcement  of  its  applicable  regulations,  rules,  and 
laws.  The  lead  agency  shall  act  as  the  principal 
contact  when  working  with  the  operator.  If  the 
cooperating  or  lead  agency  recognizes  a violation  of 
the  approved  Notice  or  Plan,  that  agency  will  contact 
the  Authorized  Officer  or  representative  of  the 
cooperating  or  lead  agency  and  inform  them  of  the 
violation.  If  the  lead  agency  does  not  or  cannot 
resolve  the  problem  with  the  operator,  the  cooperating 
agency  has  the  option  to  resolve  the  violation  itself. 
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2. 


3. 


All  instances  of  disputed  or  stalemated  issues  shall  be 
referred  to  the  admi ni strators  or  directors,  as 
applicable,  of  the  affected  agencies  for  resolution. 


No  agency  is  obligated  to  another  agency  for  personnel 
or  expenditures  of  funds  that  are  not  within  the  scope 
of  its  statutory  or  regulatory  authorization  to  expend 
such  funds  or  provide  such  personnel. 


VIII.  RECLAMATION  SURETY 


1.  The  lead  agency,  in  cooperation  with  the  cooperating 
agency,  shall  specify  the  applicable  reclamation 
standards  and  set  the  form  and  amount  of  surety 
required  for  the  reclamation. 

2.  If  the  operation  is  a Large  Mining  Operation,  the  form 
and  amount  of  surety  designated  must  be  approved  by  the 
NDEP  and  the  administering  Federal  agency. 


3. 


4. 


5. 


6. 


If  the  lead  agency  and  cooperating  agency  cannot  agree 
on  the  form  or  amount  of  surety,  either  agency  will 
require,  in  a format  acceptable  to  that  agency, 
covering  the  difference  with  the  agency  requiring  the 
larger  amount. 


In  the  event  one  agency  finds  it  necessary  to  make^  a 
claim  against  a surety  being  held  by  the  other,  the 
agency  holding  the  surety  agrees  to  take  collection 
action,  to  the  extent  provided  by  its  laws  and  rules  or 
regulations. 


If  a surety  is  forfeited  or  relinquished,  the 
applicable  agencies  will  coordinate  reclamation.  It 
is  further  agreed  that  the  agency  holding  the  surety 
will  act  on  behalf  of  the  other  agencies  on  any  matters 
concerning  the  surety,  to  the  extent  provided  by  its 
laws  and  rules  or  regulations. 

The  lead  agency  will  assume  the  responsibility  of 
receiving  and  holding  the  surety,  unless  otherwise 
agreed  upon  by  the  agencies.  Tf  the  operator  wants  to 
post  a surety  with  the  lead  agency,  and  that  agency 
cannot  accept  it  under  its  laws,  rules  or  regulations, 
then  by  mutual  agreement  between  the  agencies,  the 
cooperating  agency  can  receive  and  hold  the  surety 
provided  that  it  can  do  so  within  its  regulatory 
authority. 
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7. 


The  agency  holding  the  surety  agrees  not  to  release  the 
surety  or  portions  thereof  until  the  reclamation 
required  by  the  Notice,  Plan  or  Permit  has  been 
completed  in  a manner  satisfactory  to  both  agencies,  as 
documented  in  writing. 


IX.  LIMITATIONS 

This  agreement  is  not  intended  to  waive  or  otherwise  limit 
any  Federal  or  State  laws,  rules,  or  regulations,  or  any 
other  requirements  or  duties  under  such  laws,  rules,  or 
regulations.  All  operators  shall  fully  comply  with  all 
applicable  Federal  and  State  laws,  rules,  and  regulations 
pertaining  to  exploration,  mining  and  related  reclamation. 

X.  COORDINATION 

1.  The  agencies  will  promptly  inform  the  other  parties  to 
the  MOU  of  any  new  or  possibly  heretofore  unknown 

mi neral-related  activities  that  will  concern  and 
involve  the  lead  or  cooperating  agency.  Each  agency 
will  promptly  inform  the  other  parties  to  the  MOU  of 
any  changes  in  rule  making  and  policy. 

2.  The  agencies  will  meet  on  a quarterly  basis  to 
coordinate  activities,  resolve  issues  or  mutual 
concern,  exchange  information  on  policies  and 
procedures,  and  any  other  matter  of  mutual  concern  that 
affects  the  'implementation  of  this  agreement. 

3.  Parties  will  provide  a list  of  field  level  personnel 
and  their  areas  of  responsibilities. 


XI.  EFFECTIVE  DATE 

This  MOU  shall  become  effective  upon  signature  by  the 
Administrator  of  the  NDEP , the  Regional  Forester  for  the 
Intermountain  Region  of  the  USFS,  and  the  Nevada  State 
Director  for  the  BLM , and  will  remain  in  force  unless 
formally  terminated  by  any  agency  after  180  days  written 
notice  to  the  other  agencies.  The  parties  agree  to 
implement  the  terms  and  conditions  of  this  MOU  as  of  the 
date  of  the  final  signatures  below. 

In  the  event  the  agreement  is  terminated,  each  agency  agrees 
to  maintain  the  existing  sureties  until  such  time  as  an 
agreement  can  be  reached  between  the  operator,  the  NDEP,  the 
USFS,  or  the  BLM  to  replace  or  release  the  surety. 
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XII.  AMENDMENTS 


Amendments  to  this  agreement  may  be  proposed  at  any  time  by 
any  party  to  the  agreement  and  shall  become  effective  upon 
written  approval  by  all  parties  to  the  agreement. 


XIII.  SIGNATURES 


'/f  , 


c-  a- 


Administrator  DATE 

Division  of  Enyi ronmental  Protection 
Stat^  of  Nevada 

Regional  Forester 
Intermountain  Region 
U.S.D.A.  Forest  Service 


DATE 


CZ 


Directdr  U DATE 

Nevada  State  Office 
U.S.D.I.  Bureau  of  Land  Management 


cz. 


rC/ 


/AS 


O 
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Appendix  D.  IM  NV-90-411 

(Includes  WO  IM  No.  90-566  - BLM  Cyanide  Management  Policy) 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 
Nevada  State  Office 
P.O.  Box  12000 
Reno,  Nevada  89520-0006 

In  reply  refer  to: 
3809  ( NV— 920 ) 

August  22,  1990 


Instruction  Memorandum  No.  NV-90-411 
Expires  9/30 

To:  District  Managers,  Nevada 

From:  State  Director,  Nevada 

Subject:  Bureau  Cyanide/Mining  Management  Policy 

The  Bureau  of  Land  Management  (BLM)  has  established  a formal  policy  to  manage 
cyanide  use  at  mining  operations  on  public  lands  unGer  the  43  CFR  3809 
regulations  (see  attachment).  The  Director  is  requiring  this  policy  to  be 
implemented  as  an  integral  part  of  major  Bureau  initiatives  to  strengthen  the 
Mining  Law  Administration  surface  management  program. 

This  policy  shall  be  effective  immediately  in  Nevada,  as  follows: 

All  new  operations  are  subject  to  this  policy.  Copies  of  this  policy  should 
be  given  to  all  operators  proposing  new  cyanide  operations  as  part  of  our 
upfront  coordination  efforts.  These  requirements  should  be  included  in  any 
new  plans  submitted  by  operators  or  added  by  BLM  as  conditions  of  approval. 

All  proposals  to  construct  new  cyanide  facilities  for  existing  operations  are 
subject  to  this  policy  as  far  as  the  new  facilities  are  concerned. 

The  new  policy  does  raise  several  questions  in  Nevada  regarding  existing 
operations,  especially  in  relation  to  the  new  State  reclamation  law  and 
regulations.  BLM  is  working  with  the  State  of  Nevada  to  establish  an  M0U  and 
a review  and  revision  schedule  for  existing  operations  which  will  address  the 
new  State  requirements  and  BLM  policy  initiatives  such  as  bonding  and  cyanide 
requirements  for  existing  operations.  Until  that  M0U  is  completed,  do  not 
apply  the  policy  to  existing  operations  except  as  noted  in  this  memorandum. 

The  M0U  and  instructions  to  the  field  for  existing  operations  will  be 
developed  in  consort  with  field  representatives  before  October  1.  Existing 
operations  which  experience  wildlife  mortal aties,  may  be  requi  red  to  revise 
facilities  and  procedures  at  the  discretion  of  the  district  managers,  after 
consultation  with  the  Nevada  Department  of  Wildlife,  other  regulatory  agencies 

and  NS0. 


With  regard  to  enforcement,  notices  of  non-compliance  should  be  issued  for  any 
violation  of  existing  regulations  and/or  stipulations.  This  includes 
migratory  bird  deaths  found  by  BLM  due  to  cyanide.  Please  first  consult  with 
the  NDOW  which  is  enforcing  a new  State  law  for  protecting  cyanide  process 
ponds.  NSO  is  currently  developing  an  MOU  with  NDOW  which  will  address 
enforcement  in  detail  on  this  matter. 


The  Bureau  policy  was  developed  from  concerns  in  the  field  and  the  1989  Mining 
Law  Administration  Task  Force  led  by  Ed  Spang.  This  represents  another  Bureau 
initiative  to  continue  to  meet  our  surface  management  responsibilities.  It  is 
important  that  this  policy  be  disseminated  to  all  employees. 

Direct  any  questions  on  existing  operations  to  NV-920. 

'Acting 
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3802/3809(680) 


August  6,  1990 


EMS  Transmission  8/6/90 
Instruction  Memorandum  No.  90-566 
Expires:  09/30/91 

To:  All  State  Directors 

From:  Director 

Subject:  Cyanide  Management  Policy  for  Activities  Authorized  under 

43  CFR  3802/3809 

PROGRAM  AREA:  Mining  Law  Administration,  Surface  Management. 

ISSUE:  Development  of  the  use  of  cyanide  heap  leach  technology  for  low  grade 

gold  and  silver  ore  has  led  to  an  Increase  In  the  number  of  operations  usLng 
cyanide  on  public  lands.  Concerns  have  been  raised  about  the  adequacy  and 
consistency  of  BLM  enforcement  of  regulations  covering  environmental  problems 

unique  to  this  technology. 

The  policy  presented  In  this  Instruction  Memorandum  and  others  (see  W.0.  IM 
90-56,  W.0.  IM  90-57,  W.0.  IM  90-58,  and  W.0.  IM  90-59)  Is  responsive  to  the 
Increasing  use  of  cyanide  heap  leaching  on  public  lands  and  Is  designed  to 
promote  consistent  management  practices  to  ensure  that  operations  which  use 
cyanide  or  other  lethal  solutions  do  not  cause  unnecessary  or 
degradation  of  Federal  lands.  This  policy  Implements  the  December  1989 
recommendation  by  the  Mining  Law  Administration  Task  Force  to  develop  a Bureau 
cyanide  management  policy. 

POLICY:  Effective  Immediately,  the  authorized  officer  shall  ensure  that, 

operations  which  use  cyanide  or  other  solutions  lethal  to  humans,  wildlife,  or 
livestock  are  conducted  In  a manner  which  ensures  the  safety  and  protect  on 
the  public  and  the  public  lands  consistent  with  Attachment  1,  Bureau  of  Und 
Management  Policy  for  Surface  Management  of  Operations  Utilizing  Cyanide  or 
other  Leaching  Techniques. 

TIMEFRAMES:  The  attached  poLlcy  Is  effective  upon  receipt  of  this 

Instruction.  All  new  operations  are  subject  to  this  policy.  Existing 
operations  are  subject  to  this  policy  with  the  following exceptions,  as 
determined  by  the  authorized  officer:  (1)  operations  which  have  had  no 
unauthorized  discharges  will  not  be  subject  to  the  specified  design  ^orm 
event  for  overflow  containment  unless  existing  facilities  are  determined 
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Inadequate  by  the  authorized  officer;  (2)  operations  which  have  not 
experienced  avian  mortalities  will  not  be  subject  to  the  requirement  for 
netting  existing  lethal  solution  containment  structures;  and  (3)  existing 
facilities,  such  as  heaps,  pads,  and  cyanide  solution  ponds,  are  exempt  from 
criteria  contained  In  thl3  policy  which  would  require  reconstruction  unless 
such  facilities  cause  unnecessary  or  undue  environmental  degradation.  As 
operating  plans  are  modified  for  existing  operations  and  new  cyanide 
facilities  are  proposed,  those  proposed  facilities  wlLl  be  subject  to  all 
aspects  of  this  policy. 

BUDGET  IMPLICATIONS:  This  policy  Is  part  of  the  Director's  Surface  Management 

Initiative.  The  policy  represents  a significant  increase  In  effort  by  the  BLM 
and  must  be  planned  accordingly. 

MANUAL/ HANDBOOK  SECTION:  Affects  Manual  Section  3809.  Future  guidance  In  the 

form  of  a draft  national  Level  handbook  will  be  forthcoming  in  FY  91. 

COORDINATION:  Usual  contacts. 

CONTACT  PERSON:  Reed  Smith  (WO  680)  at  FTS  268-4147. 


Signed  Authenticated 


L Attachment 

1 - Bureau  of  Land  Management  Policy  for  Surface  Management  of  Operations 
Utilizing  Cyanide  or  Other  Leaching  Techniques  (5  pp.) 


Cy  Jamison 
Director 


Georgette  A.  Fogle 
Directives  (WO  855) 


o 
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Unrein  of  l.nnd  Management 

Policy  for  Surface  Management  of  Mining  Operations 
Utilizing  Cyanide  or  other  Leaching  Techniques 

This  statement  sets  forth  nationwide  BLM  policy  for  surface  management  of 
mining  operations  which  use  chemicals  such  as  cyanide  for  mineral  extraction 
on  public  lands.  While  chemicals  are  necessary  to  recover  metals  from  their 
ore.  It.  Is  the  Bureau’s  policy  to  ensure  that,  such  operations  are  conducted 
safely  and  in  accordance  with  applicable  law  and  regulation. 

Public  lands  are  a vital  source  of  the  Nation’s  mineral  resources  Mining 
operations  which  utilize  cyanide  or  other  chemical  leaching  methods  for 
extractive  purposes  (henceforth  referred  to  as  “cyanide  operations  In  this 
document)  play  ™ Important  role  In  the  metals  Industry.  Such 
subject  to  the  provisions  of  the  surface  management  requirements  at.  43  -FR 
3802/3809  which  are  designed  to  prevent  unnecessary  or  undue  degradation. 

This  policy  seeks  to  ensure  nationwide  consistency  In  the  management  of 
cyanide  leach  operations  on  public  lands.  In  addition,  the  policy  applies  to 
mining  operations  which  use  other  leaching  techniques  for  extractive  purposes. 
For  simplification,  the  terms  "cyanide"  and  “cyanide  solution  , as  use 
this  document,  are  meant,  to  encompass  all  other  similar  leaching  techniques 
which  use  potentially  toxic  or  lethal  concentrations  In  solution  as  the 

leachate  medium. 

The  following  principles  will  guide  BLM  In  managing  mining  and  milling 
operations  which  utilize  cyanide  leaching  techniques  on  public  lands. 

1.  Surface  management  of  operations  which  use  cyanide  and  other  leaching 
techniques  Is  a responsibility  of  BLM  In  conjunction  with  other  Federal 
and  State  agencies.  The  BLM  shall  maximize  coordination  with  Federal 
and  State  regulatory  agencies  t.o  avoid  duplication  and  Increase 
effectiveness  In  monitoring  operations.  The  BLM  State  Offices  shalL 
develop  Memoranda  of  Understanding  with  the  appropriate  Federal  and 
State  agencies,  including  the  USFWS  and  MS HA,  which  address  alL 
applicable  regulations  and  responsibilities.  Supplemental  MOUs  may  be 
developed  at  the  District  or  Resource  Area  levels  as  appropriate. 

2.  The  BLM  shall  supplement  the  minimum  criteria  contained  In  this  poLlcy 
through  the  development  of  State  and,  as  appropriate,  Dial: rlct  °c 
Resource  Area  Cyanide  Management  Plans  In  areas  where  cyanide  or  oLher 
Leaching  agents  are  used.  The  Plans  will  reflect,  local  conditions  and 
State  regulations  In  order  to  ensure  environmental  protection,  prevent 
wildlife  mortalities,  and  mandate  employee  and  public  saEetv. 

The  Plans  will  provide  guidance  on  BLM  actions  and 

The  Plans  will  address  the  full  spectrum  of  management,  notice  and  pi 
of  operation  review,  Inspection,  and  reclamation,  Inclu  8 ’ , 

requirements  and  coordination,  Federal  requirements  and  coordination, 
coordination  with  the  BLM  hazardous  materials  program.  Land 
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Use  Plan  objectives,  adequacy  of  plan  data,  need  and  degree  of  NEPA 
documentation,  standards,  bonding,  Inspection  and  enforcement,  protection 
of  the  public,  wildlife  and  livestock,  temporary  and  final  closure, 
acceptable  reclamation,  fate  and  effect  of  cyanide  after  closure, 
contingency  actions  for  spills,  monitoring,  reporting,  and  tracking.  The 
Plans  shall  incorporate  all  aspects  of  the  Bureau’s  cyanide  management 
policy  and  all  applicable  MOUs.  Draft  State/District  Plans  shall  be 
submitted  to  WO  for  review  by  April  1991. 

3.  The  Bureau  will  continue  to  modify  and  refine,  as  appropriate,  nationwide 
policy,  guidance,  and  standards  for  management  of  cyanide  leaching 
operations  on  public  lands.  This  guidance  will  serve  as  the  brsls  from 
which  the  Bureau  will  ensure  consistent  management  of  such  operations.  The 
guidance  may  be  developed  in  consort  with  non-Bureau  sources. 

4.  The  BLM  shall  use  the  NEPA  process  to  evaluate  all  Impacts  of  a proposed 
plan-level  cyanide  operation  at  an  appropriate  level  of  analysis  and 
develop  stipulations  which  will  prevent  unnecessary  or  undue  degradation. 

5.  The  BLM  will  ensure  adequate  training  for  all  its  employees  Involved  in  the 
surface  management  of  operations  using  cyanide  or  other  leaching  agents  in 
the  areas  of  safety  and  management  practices.  The  3000-48  inspection  and 
enforcement  course  for  locatable  minerals  will  address  Inspections  of  such 
operations.  Current  surface  management  courses  will  be  revised  to  address 
these  operations. 

The  Bureau  will  ensure  thatadequate  expertise  is  available  In  the  field 
where  needed.  The  expertise  may  be  obtained  from  within  the  Bureau  or 
other  agencies,  or  through  hiring  and/or  contracting.  A core  team  of 
Bureau  cyanide  management  experts  will  be  established.  This  group  of 
technical  personnel  will  meet  periodically  to  Identify  and  address  cyanide 
management  Issues,  provide  technical  advice  upon  request  within  the  Bureau, 
and  brief  management,  which  will  act  accordingly. 

6.  The  BLM  will  encourage  applied  research  on  reclamation  and  environmental 
Issues  at  Individual  mine  sites,  including  the  use  of  test  plots  to 
determine  successful  reclamation  measures  prior  to  closure. 

7.  The  BLM  will  maximize  Information  transfer  and  sharing  of  best  management 
practices.  The  early  Mining  Law  Surface  Management  Assistance  Team  efforts 
will  focus  on  cyanide  operations.  Reports  of  the  assistance  team's  visits 
will  be  prepared  for  dissemination  to  the  field.  Locatable  minerals 
workshops  will  provide  a forum  for  the  sharing  of  cyanide  management  Issues 
and  their  resolution  within  the  Bureau. 

8.  The  BLM  shall  require  bonds  for  the  full  cost  of  reclamation.  Including 
heap  and  solution  detoxification  and  neutralization  to  State  and  Federal 
standards,  for  all  cyanide  operations  conducted  on  publLc  lands  under  an 
approved  plan  of  operations. 
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9.  At  a minimum,  cyanide  operations  will  be  Inspected  by  BLM  surface 
management  staff  on  a quarterly  basts  (t.e.,  four  times  per  year).  All 
Inactive  cyanide  operations  which  are  not  reclaimed  (l.e.,  seasonal  or 
temporarily  shut  down  operations)  wlLL  be  Inspected  by  BLM  personnel  to 
ensure  that  cyanide  Is  not  Inadvertently  lost  to  the  environment  through 
Inadequate  maintenance  or  faLlure  of  facilities  at  the  site. 

10.  The  BLM  shall  ensure  protection  of  the  public,  wildlife,  and  livestock. 
Cyanide  operators  will  fence  all  active  and  disturbed  unreclaimed  areas 
associated  with  the  cyanide  leach  operations  to  limit  access.  Closure 
of  such  areas  to  the  public  may,  at  the  discretion  of  the  authorized 
officer,  be  done  through  the  Federal  Register.  Operators  will  not  be 
required  to  fence  access  roads  unless  specifically  required  by  BLM  or 
other  State/Federal  agencies. 

11.  All  operations  using  cyanide  leaching  techniques  are  to  conduct  such 
operations  using  the  best  practicable  technology  In  order  to  ensure 
environmental  protection  through  containment  or  neutralization  of 
solutions  lethal  to  humans  or  wildlife.  The  practices  listed  below 
apply  unless  the  practice  or  standard  Is  specifically  addressed  by 
State  law  or  regulation  and  la  at  least  as  effective.  Such  practices 
will  Include  the  following: 


a.  Cyanide  facilities  shall  be  designed  to  contain,  at  a minimum,  the 
maximum  operating  water  balance  In  addition  to  the  100-year,  24-hour 
storm  event  unless  otherwise  specifically  authorized  for  such 
facilities  under  State -or  Federal  law.  Facilities  shall  Include 
overflow  ponds  for  cyanide  solution  containment  structures  and  leach 
pads  or,  as  an  alternative  to  overflow  ponds,  ponds  designed  with 
excess  capacity  to  contain  the  designated  potential  storm  event  In 
addition  to  the  maximum  operating  water  balance.  Consideration  wlLl 
also  be  given  to  snowmelt  events  and  expected  drawdown  from  heaps 
during  power  outages. 

b.  Tanks  containing  lethal  solution  shall  be  bermed  to  contain  the  maximum 
tank  contents  In  the  event  of  catastrophic  tank  failure. 


c.  All  facilities  shall  be  constructed  according  to  accepted  engineering 
practices.  Heaps,  tailings  Impoundments  or  ponds,  and  solution  holding 
facilities  shall  be  constructed  In  the  best  practical  manner  to  prevent 
escape  of  solution  and  environmental  contamination. 


d.  Design  of  all  solution  containment  facilities  should  reduce  surface 
water  exposure  In  order  to  minimize  the  potential  for  exposure  to  the 
public,  wildlife,  and  livestock.  Pads  and  heaps  will  be  designed  to 
minimize  the  hydrostatic  head  of  solution  on  the  liner  In  order  to 
lower  the  zone  of  saturation  within  heaps  and  reduce  both  surface 
ponding  of  solution  and  potential  for  subsurface  leakage  from  the 
liner.  Construction  practices  should  maximize  the  physical  stability 
of  heap  and  pad  materials  In  order  to  avoid  failure. 
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e.  Leakage  detection  and  recovery  systems  oust  be  designed  for  heapi  and 
solution  containment  structures.  Monitoring  of  ground  and,  when 
present,  surface  water  through  closure  and  final  reclamation  Is 
required.  The  BLM  will  coordinate  with  States  to  ensure  that  adequate 
long  terra  monitoring  of  ground  water  for  toxic  substances.  Including 
heavy  metals,  Is  performed  for  those  tailings  Impoundments  and  other 
facilities  with  a potential  for  future  environmental  degradation.  Any 
unauthorized  spill  or  discharge  of  cyanide  solution  shall  be  reported 
Immediately  to  the  BLM  and  appropriate  State  agency. 

f.  Cyanide  solution  and  heaps  must  be  neutralized  or  detoxified.  Cyanide 
solution  3haii  be  neutralized  upon  release  to  the  environment, 
temporary  closure  (any  cessation  of  operations  exceeding  thirty  days), 
seasonal  closure,  or  final  closure.  Any  prolonged  period  of  Inactivity 
requires  neutralization  of  solution.  The  authorized  officer  may.  In 
cases  of  temporary  or  seasonal  closure,  waive  the  requirement  for 
neutralization  of  cyanide  solution,  If  the  operator  provides  adequate 
maintenance,  monitoring,  security,  and  bonding. 

Heaps  shall  be  neutralized  upon  final  completion  of  each  heap.  Final 
closure  mandates  neutralization  of  ail  heaps,  ponds,  and  other 
facilities.  Flushing  or  equally  successful  alternative  methods  may  be 
used.  Heap  materials  and/or  discharges.  If  flushing  Is  used,  must 
achieve  levels  acceptable  to  the  State  and  EPA  upon  closure. 

g.  Surface  disturbance  shall  be  minimized.  The  BLM  encourages  the  use  of 
reusable  pads  and  vat  leach  facilities  where  appropriate  to  minimize 
surface  disturbance.  Reclamation  of  Inactive  portions  of  project  areas 
should  be  concurrent  with  ongoing  operations. 

h.  Engineering  designs,  maps,  and  cross-sections  of  the  leaching 
facilities  must  be  submitted  for  plans  of  operations.  Ground  water  and 
soli  mechanics  Information  Is  required  for  review  of  designs.  A 
detailed  description  of  the  quality  control  and  quality  assurance 
programs  that  will  be  used  during  construction  of  the  cyanide 
facilities  Is  necessary.  The  operator  will  provide  engineering  designs 
of  all  cyanide  facilities,  exclusive  of  the  recovery  and  refining 
facility,  for  review  and  approval  by  the  authorized  officer  prior  to 
construction,  startup,  and  the  introduction  of  cyanide. 

1.  In  the  absence  of  any  similar  State  requirement,  the  authorized  officer 
may  require  an  operator  to  provide  Independent  verification  by  a 
registered,  professional  engineer  that  the  facilities  are  constructed 
according  to  the  approved  design  plan  and  specifications. 

12.  The  BLM  will  require  that  operations  utilizing  cyanide  and  other 
leaching  agents  on  public  lands  avoid  wildlife  mortality  unless 
otherwise  authorized  by  the  USFWS  and/or  appropriate  State  regulatory 
agency. 


Any  operator  who  kills  or  takes  a migratory  bLrd  without  the  appropriate 
USFWS  permit  Is  In  violation  of  the  Migratory  Bird  Treaty  Act  and,  thus  the 
provisions  of  the  43  CFR  3809  regulations.  The  BLM  will  require  immediate 
appropriate  remedial  measures  and/or  take  enforcement  action  pursuant  to 
coordination  and/or  agreements  with  the  USFWS  and/or  State  wildlife 
agencies. 

All  areas  with  exposed  cyanide  solution,  Including  heaps,  will  be  fenced  to 
prevent  access  by  the  public,  wildlife,  and  livestock.  • Signs,  In  the 
appropriate  language,  must  be  posted  near  any  perceived  water  sources  which 
contain  cyanide.  In  selected  cases,  neutralization  may  be  used  In  lieu  of 
fencing  tailings  Impoundments,  as  long  as  sublethal  concentrations  of 
cyanide  are  maintained  and  frequent  monitoring  Is  implemented. 

Solution  containment  and  transfer  structures.  Including  ditches,  ponds,  and 
tailings  impoundments,  which  contain  levels  of  cyanide  or  other  leaching 
agents  lethal  to  humans,  wildlife,  or  livestock,  will  be  fenced  and  covered 
In  a manner  which  will  prohibit  access.  Operators  are  encouraged  to  design 
such  structures  to  allow  for  effective  and  efficient  netting  and 
minimization  of  surface  exposure  of  solution  prior  to  submittal  of  a plan 
of  operations.  Alternative  methods  other  than  netting  may  be  uLlilzed  If 
demonstrated  to  be  as  effective  In  the  prevention  of  wildlife  mortality. 

Open  cyanide  solution  containment  and  transfer  structures  which  contain 
sublethal  concentrations  of  cyanide  are  to  be  sampled  weekly  and  analyzed 
for  cyanide  concentration  by  the  operator.  The  authorized  officer  has  the 
discretion  to  require  Independent  sampling  and  analysis.  Any  willful 
misrepresentation  of  analysis  by  the  operator  will  result  in  Issuance  of  a 
notice  of  noncompliance  and  may  lead  to  other  prosecution  as  appropriate. 
Any  levels  of  cyanide  or  other  leaching  agents  in  open  solution  containment 
and  transfer  structures  which  are  lethal  to  humans,  wildlife,  or  livestock 
shall  be  Immediately  reported  by  the  operator  to  the  BLM. 

All  cyanide  solution  containment  facilities  shall  be  Inspected  by  the 
operator  at  Least  weekly,  unless  otherwise  authorized,  for  mortalities  and 
the  results  reported  to  the  appropriate  State  regulatory  agency  and  the 
BLM.  Any  mortalities  discovered  shall  be  reported  to  BLM  within  24  hours 
or  In  accordance  with  any  applicable  State  or  Federal  MOU. 

13.  The  BUI  will,  within  30  days  of  a determination  that  a project  is 

abandoned  and  In  accordance  with  any  State  MOU’s,  collect  the  amount  of 
the  bond  necessary  and/or  Initiate  prompt  treatment  and  removal  of 
process  solutions  or  materials  from  possible  discharge  to  the 
environment  or  contact  with  humans,  wildlife,  or  livestock. 
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